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In the Matter of Strawberry Water Users ASSOCIATION’S AMENDED! PETITION

Association’s Petition for Declaratory Ruling FOR DECLARATORY RULING THAT

PETITIONER ISNOT SUBJECT TO PSC
JURISDICTION/REGULATION

Docket No. 19-034-01

Pursuant to R746-101 of the Utah Administrative Code, Strawberry Water Users
Association respectfully petitions the Public Service Commission for a determination that the
Association is not subject to PSC jurisdiction or regulation with respect to its operation of
Strawberry Valley Project (SVP) power plants and the sale of power from those SVP power
plants to South Utah Valley Electric Service District, a local district and political subdivision of
the State of Utah. The requested declaration requires review of Utah Code Sections 52-2-1(22)

and 54-2-201.

! This Amended Petition makes only one change to the original Petition: it removes a sentence
from paragraph 6, below.
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GENERAL BACKGROUND

The Association is a Utah nonprofit corporation, governed by the Utah Non-Profit
Corporations Act. It was created to operate and maintain certain portions of the SVP, which was
constructed by the United States Department of the Interior, Bureau of Reclamation
(Reclamation), and to represent the interests those persons and entities who contracted with
Reclamation for permanent rights to use water developed by the SVP. The SVP is the oldest
Reclamation project in Utah and was authorized by Congress in 1905.

To understand the genesis of the PSC’s regulation of the Association, a bit of
Reclamation history may be useful. Under the Reclamation Act of 1902, Congress placed
money from the sale of Western lands into a revolving fund, the Reclamation Fund. The
Reclamation Service, quickly changed to the Bureau of Reclamation, would construct projects,
and contract with landowners to provide water to irrigate their lands with water from the project.
Those landowners contracted to pay their proportionate share of the costs of construction and
operation and maintenance of the project in return for a permanent right to use a proportion of
the project’s water.

By the early twenties most Reclamation projects were in default, and the Reclamation
program was in trouble. The Secretary of the Interior created a group that became known as the
“Factfinder’s Commission” to study the issues and recommend solutions. What came out of that
process was a report to the President and Congress, including recommended legislation that was
passed as the Factfinder’s Act of 1924.

For our purposes, the two important parts of the Factfinder’s Act of 1924 are Subsections

G and I. Under subsection G, the operation and maintenance of projects that were two-thirds



subscribed was to be turned over to a water users association or irrigation district, subject to the
rules and regulations of the Secretary of the Interior. 43 U.S.C. § 500.

If that was done, then the water users, through such a water users association or district,
get the benefit of certain revenues from the project per Subsection I, including the benefit of the
proceeds from the sale of power that was surplus to the needs of the project:

Whenever the water users take over the care, operation, and maintenance
of a project, or a division of a project, the total accumulated net profits, as
determined by the Secretary, derived from the operation of project power plants,
leasing of project grazing and farm lands, and the sale or use of town sites shall be
credited to the construction charge of the project, or a division thereof, and
thereafter the net profits from such sources may be used by the water users to be
credited annually, first, on account of project construction charge, second, on
account of project operation and maintenance charge, and third, as the water users
may direct. . . .
43 U.S.C. § 501 (emphasis added).

The first contract between the Association and the United States was the 1926 Contract.
That was replaced by the 1940 Contract, which is extant today. The 1940 Contract is attached as
Exhibit 1. The Association does not own, operate, maintain, control, manage or sell power from
any power plants other than the SVP power plants. The Association has benefited from revenues
from the sale of surplus SVP power pursuant to the 1924 Factfinder’s Act and these contracts.

The SVP was paid out in 1974, and the Association has long received revenues from the
sale of surplus SVP power. Pursuant to 16 U.S.C. § 825t, these power revenues may not be

distributed to Association shareholders, but may be used to operate and maintain the SVP.

RELEVANT FACTS

1. The SVP includes three hydroelectric power plants: the Upper Spanish Fork
Power Plant, the Lower Spanish Fork Power Plant, and the Payson Power Plant. Each operates

exclusively using hydropower. (Aitken Decl. { 6, attached as Exhibit 2.)
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2. The Association does not own, operate, maintain, control, manage, lease, or sell
power from any other power plants. (Id. §7.)

3. Prior to 1986, the Association sold electricity generated at these three power
plants to retail customers throughout Southern Utah County. In doing so, it was regulated by the
PSC and operated under a certificate of public convenience and necessity. (Id. §8.)

4. In 1986, the Association transferred its power distribution system to the
Strawberry Electric Service District, later renamed South Utah Valley Electric Service District
(the district kept the acronym SESD, which will be used here).? A copy of the 1986 agreement
with SESD is attached as Exhibit 3. The Association, however, continues to operate and
maintain the power plants under its contracts with the United States.

5. Since 1986, the Association has sold all electricity generated by SVP power
plants to SESD, which purchases electricity from the Association on a wholesale basis. (Aitken
Decl. 19, Ex. 2.) A copy of the current agreement with SESD regarding sale of electricity is
attached as Exhibit 4.

6. SESD in turn sells electricity to its customers located in Southern Utah County.

See https://www.sesdofutah.org/about-sesd.

7. Since 1986, the Association has not sold electricity to any person or entity other
than SESD. (Aitken Decl. ] 10, Ex. 2.)

8. Despite this, the Association continued to pay its annual Public Utility Regulatory
Fee and to annually submit the Annual Report and Utah Gross Revenue Report required of

public utilities. It had done so under the view that it was simpler and less costly to continue

2 SESD is a local district governed by Title 17B, Chapters 1 and 2 of the Utah Code, which are
applicable to all local districts. As a local district SESD is a political subdivision of the State of
Utah. Utah Code § 17B-1-103(1)(a)(iii). SESD is also governed by Title 17B, Chapter 2a, Part
4, which is applicable to improvement districts as a form of local district.
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making the annual payments and reporting that it would be to pursue deregulation (or
confirmation the Association is not subject to PSC jurisdiction and regulation). (Id. § 11.)

9. On August 20, 2019, a Utility Technical Consultant with the Utah Division of
Public Utilities sent the Association’s former General Manager, Jeremey Sorensen, an email
indicating the Division had not yet received the 2d019 Public Utilities Regulatory Fee, Annual
Report, and Gross Revenue Report from the Association. (Id. 1 12.)

10. Mr. Sorensen had left the Association in June 2019, and the Association’s
accountant had left the Association in May 2019. These departures accounted for the missed
deadline.® (Id. {13.)

11. Mr. Coleman’s email prompted Gary Aitken, the Association’s interim General
Manager, to revisit the issue of the PSC’s regulation of the Association. Mr. Aitken had served
as the General Manager of the Association for twenty-two years from 1989 to 2011. (Id. f 15.)

12. Having reviewed the matter recently and become acquainted with the applicable
process, the Association now wishes to establish what it has believed to be true for some time—
that it is not subject to PSC jurisdiction and regulation. (l1d. { 16.)

DISCUSSION

THE ASSOCIATION IS NOT A “PUBLIC UTILITY” SUBJECT
TO PSC REGULATION.

For purposes of PSC regulation, “public utility” is defined in Utah Code Section 54-2-
1(22). The Association does not fall within that definition for at least two reasons: first, it is an
exempt “independent energy provider,” and, second, the Association does not sell or furnish

electricity to a member or consumer.

% The Association has since paid the 2019 Public Utilities Regulatory Fee.
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1. The Association as an exempt “independent energy producer.”

Section 54-2-201(2) exempts from PSC jurisdiction and regulation certain “independent
energy producers.” Utah Code § 54-2-201(2). The definition of a “public utility” also excludes
those entities. Utah Code § 54-2-1(22)(a), see also 8§ 54-2-1(8)(b) (excluding from the definition
of “electrical corporation” an “independent energy producer”). And, there is an explicit
provision establishing that the term “public utility” “does not include an independent energy
producer that is not subject to regulation by the commission as a public utility under Section 54-
2-201.” Utah Code § 54-2-1(22)(j). These three provisions are consistent: certain independent
energy producers are exempt from PSC jurisdiction and regulation. The Association is such an
entity. It (a) qualifies as an “independent energy producer” and (b) falls within the exemption
provided in Section 54-2-201(2)(c).

a. Independent Energy Producer

An “independent energy producer” is any “electrical corporation, person, corporation, or
government entity, their lessees, trustees, or receivers, that own[s], operate[s], control[s], or
manage[s] an independent power production or cogeneration facility.” Utah Code § 54-2-1(16)
(emphasis added). The Association is a corporation, such that it satisfies the initial criteria. The
question then is whether the SVP power plants it operates and maintains are “independent power
production facilities.”

An “independent power production facility” is “a facility that: (a) produces electric
energy solely by the use, as a primary energy source, of biomass, waste, a renewable resource, a
geothermal resource, or any combination of the preceding sources; or (b) is a qualifying power
production facility.” Utah Code 8§ 54-2-1(17). Although “renewable resource” is not defined in

the Public Utilities Code, it is commonly understood to include water and hydropower. See, e.g.,
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18 C.F.R. 88 292.203, 292.204 (recognizing hydroelectric power production facilities as eligible
to qualify as a “small power production facility,” which must meet fuel requirements similar to
those of Section 54-2-1(17)(a) that include use of “renewable resources™); Colo. Rev. Stat. Ann.
8§ 36-1-147.5 (““Renewable energy resources’ means energy derived from solar, wind,
geothermal, biomass, and hydroelectricity.””); Mich. Comp. Laws Ann. § 460.1011 (“Renewable
energy resource” means a resource that naturally replenishes over a human, not a geological,
time frame and that is ultimately derived from solar power, water power, or wind power.”);
Mont. Code Ann. § 85-1-601 (recognizing water as a “renewable resource”).

As discussed above, the SVP powerplants are hydroelectric powerplants, producing
electric energy solely by the use of hydropower. They are, accordingly, “independent power

production facilities.”
b. Section 54-2-201(2) Exemption
In addition to qualifying as an “independent energy producer,” the Association must fall
within the exemption contained in Section 54-2-201(2) in order to be exempt from PSC
jurisdiction and regulation. That section provides,

An independent energy producer is exempt from regulation by the commission as
a public utility for an independent power production facility if the independent
energy producer produces a commodity or delivers a service:
(@) solely for the use of a state-owned facility;
(b) not for sale to the public, without charge, solely for the use of:
(i) the independent energy producer;
(i) an independent energy producer's tenant; or
(iii) an association of unit owners formed under Title 57, Chapter
8, Condominium Ownership Act;
(c) for sale solely to an electrical corporation or other wholesale
purchaser; or
(d)
(1) for use by:
(A) an entity the independent energy producer controls, is
controlled by, or is an affiliate of; or
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(B) a user located on real property that the independent
energy producer manages or controls; and
(i) for use on real property that is contiguous to, or is separated
only by a public road or easement from, real property that the independent
energy producer owns or controls.
Utah Code § 54-2-201(2) (emphasis added).

Much of Section 54-2-201(2) is inapplicable to the Association. However, only one of
the conditions listed in subsections (a) through (d) need apply. Utah Code § 54-2-201(2) (using
“or””). Subsection (c) does.

As discussed above, the Association sells power exclusively to SESD on a wholesale
basis. The Association thus falls within subsection (c): “if the independent energy producer
produces a commaodity or delivers a service . . . (c) for sale solely to a[] . . . wholesale
purchaser.” Utah Code § 54-2-201(2)(c).

Because the Association is an independent energy producer that falls within the
exemption of Section 54-2-201(2)(c), it is not a “public utility” subject to PSC jurisdiction and
regulation. Utah Code 8§ 54-2-1(22)(a), (j); -201(2)(c).

2. The Association does not sell electricity to a member or consumer for domestic,
commercial, or industrial use, or provide a service or commodity to the public
generally.

Even if the Association is not an “independent energy producer” exempt under Section
54-2-201(2) (and the associated exclusions of Section 54-2-1(22)), it nevertheless does not
qualify as a “public utility.”

Assuming the Association does not qualify as an “independent energy producer,” it
would have to be an “electrical corporation” in order to fall within the definition of a “public

utility.” See Utah Code 8 54-2-1(22)(a) (listing “railroad corporation, gas corporation, electrical

corporation, distribution electrical cooperative, wholesale electrical cooperative, telephone
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corporation, telegraph corporation, water corporation, sewerage corporation, heat corporation,
and independent energy producer not described in Section 54-2-201”). But, the definition of
“public utility” limits inclusion of an “electric corporation” to situations “where the . . .
electricity is sold or furnished to any member or consumers within the state for domestic,
commercial, or industrial use.” Utah Code § 54-2-1(22)(a) (emphasis added). Section 54-2-
1(22)(b), which identifies additional situations under which an electrical corporation qualifies as
a “public utility” is similarly limited to situations where the “electrical corporation performs a
service for or delivers a commodity to the public” or “sells or furnishes . . . electricity to any
member or consumers within the state, for domestic, commercial, or industrial use, for which
any compensation or payment is received.” Utah Code § 54-2-1(22)(b)(i), (ii) (emphasis added).
Again, the Association sells electricity only to one entity: SESD, a retail wholesaler.
SESD is not a consumer. It does not use the electricity purchased from the Association for any
purpose; rather, it resells that electricity to retail consumers in the SVP service area—the end
consumer. In light of SESD’s status as the Association’s exclusive customer, and the 1986
transfer of the distribution system, the Association cannot be said to be furnishing electricity to
the public. Bear Hollow Restoration, LLC v. Pub. Serv. Comm’n of Utah, 2012 UT 18, 1 19, 274
P.3d 956 (explaining the test for whether a “corporation providing electricity to its members
furnished power for ‘public service’ and/or ‘to the public generally’” “is whether the public has
a legal right to the use which cannot be gainsaid, or denied, or withdrawn, at the pleasure of the

29, ¢

owner”’; “the essential feature of a public use is that it is not confined to privileged individuals,
but is open to the indefinite public. It is this indefiniteness or unrestricted quality that gives it its

public character” (quotation marks and brackets omitted)). Because the Association does not
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itself sell or otherwise furnish electricity to a consumer or user, it is not an “electrical
corporation” within the definition of a “public utility.”

The same result reaches if the Association is an “independent energy producer” (and thus
statutorily excluded from the definition of “electrical corporation,” Utah Code § 54-2-1(8)(b)(i))
but not exempt under Section 54-2-201. Similar to with electrical corporations, Section 54-2-
1(22)(a) limits inclusion of non-exempt independent energy producers in the general definition
of “public utility” to situations where the independent energy producer’s “service is performed
for, or the commodity delivered to, the public generally.” Utah Code § 54-2-1(22)(a). As
discussed above, the Association does not deliver electricity to the public generally. See Bear
Hollow, 2012 UT 18, 1 19. And, as a non-exempt independent energy producer, it would not fall
within Section 54-2-1(22)(b)’s identification of additional situations in which such entities
qualify as a “public utility” for the same reasons discussed above.

Thus, even if the Association is not an “independent energy producer” exempt under
Section 54-2-201(2), it still does not qualify as a “public utility.”

CONCLUSION

For the foregoing reasons, the Association respectfully requests the PSC issue an order
declaring it has no jurisdiction over the Association with respect to the SVP power plants, and

that the Association is not subject to PSC regulation with respect to the same.
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DATED this 4™ day of November, 2019.

SNOW CHRISTENSEN & MARTINEAU

A%f/@w/

Shawn E. Draney

Scott H. Martin

Dani N. Cepernich

Attorneys for Petitioner Strawberry Water Users
Association

STRAWBERRY WATER USERS ASSOCIATION

Gary Aitken 7/
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USERS ASSOCIATION’S AMENDED PETITION FOR DECLARATORY RULING
THAT PETITIONER IS NOT SUBJECT TO PSC JURISDICTION/REGULATION was

filed via email addressed to

Utah Public Service Commission (psc@utah.gov)

Patricia Schmid (pschmid@agutah.gov)
Justin Jetter (jjetter@agutah.gov)
Robert Moore (rmoore@agutah.gov)
Steven Snarr (stevensnarr@agqutah.gov)
Assistant Utah Attorneys General

Madison Galt (mgalt@utah.gov)
Division of Public Utilities

Cheryl Murray (cmurray@utah.gov)
Office of Consumer Services

oo

Legal Assistant|
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_ . URITED STATES
s & ; § DEPARTMENT OF TBE INTERIOR
[P SCE P BURRAJ OF RECLAMATION
_ S STRA¥BERRY VALLEY PROJECT. \
=i} | AENDATORY CONTRAC? BETHEEN THE UNITED STATES OF AMERICA AND
A , THE STRAKBERRY WATER USERS ASSOCIATION

THTS AMENDATORY CONTRACT, ¥ade this _9%B__ day of
\ October , 1940, under the provisions of the Act
A of June 17, 1902 (32 Stat., 388), aud 4CTS emendstory.there- ...

of or supplementary thereto, and particularly the Reclamation

Pfojeci dct of 193% (53 stat., 1187),Atogether hereinafter

referred to as the Reclamation Law, between THE URITEZD STATES
‘ OF AUERICA, hereinafter referred to as the Unitéd States,

\ scting for this putpose thmﬁsh E. X. Burlew, First assistant
Secretary of the Interior, hereinafter referred to as the
\ . Secrefary, and tha»SIRAEBERRI‘QAIER USERSY ASSOCIATION, a
E corporation organized and existing under the laws of the
\\ _ stata of Utah, and having its principal place of business at
Payeon, gtah, hereinafter ;eferred to as the Assoclationg
auaassa:m; |
2, WHEREAB, under the authority of the Reclamation
Law, the United Statea constructed that certain irrigation
project in the State of Utah commonly known as the Straw-
berry Valley Project, sometimes referred to as the Straw-

berry Valley Reclamation Project, hereinafter called the

1\\\ project; end

N | DEC1740 20066
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kR WﬁEREAB, the United Statés and the Association en-
‘tered into s contract dated September 28, 1926, as supple~
mented by a contract dated xovcmﬁer 20, 1928, hersinafter
eollectively referred to as the Assoéiation—ﬁovarnmenb cone=
tract; and ‘

4, WHEREAS, the Association~Covernment contract pro-
vides, zmong otherAthinga, for the payment by the Associstion
of the expenditures made by the United staces‘in the construc-
tion of the project; aad

5, WHEREAS, the Association, &s the duly authorized
representative of the water users tnvolved, desires to emter
into an amendatory contraot to effect changes in the Associa-
tion-Government contract under the provisions of the Reclanma=-
tion Project Act of 1939, 2nd to effect certain other changes
in and restate the provisions of the Lssociation-Governnent
contracty and

6, WHEREAS, the Secretary has determined that, in
his judgmnent, such amendatory contract 1s both practicable
and in keeping with the general purpose of the Reclamation
Project ict of 19393 )

7. BOW, THEREFORE, in consideration of the premises .
and covenants hersein contained, the following mutuzl cove-

nants are .agreed on between the parties heretos

-lw



SCOPA OF AUENDATORY CONTRACT .

8. It is hereby agreed that this émenda;ory contract
supersedes and takes the place of the contracts between the
Onited States and the Assoclation dated September 28, 1926,
and Novesber 20, 1928, (above defined zs the Association-
Government contract), and that gald Association-Government
contract shall rgmaiﬁ or be effective only to the extent eXe
pressly provided in this contracts Provided, That obliga-
tions involving payments to the gnited states under said
Lssociation-eovernaent contract which tecome due and payable
prior to ¥ovember 30, 1940, shall remain unaffected hereby.

DEFINITION O OF DALANCES AFFECTED

9, The term “unaccrued balance® as hereinafter used
in this contract in relation to obligations to the United
States for any part of the cost of the project under any
class or group of coptracts other ‘than the Association-Gov-
ernment contract or under the Lssociation—eovernment con-
tract means that portion of the obligation which has not be~
come due and payable prior to Kovember 30, 1940, including
jnstallments or parts of installments of such charges with
accrued interest thereon deferred ﬁnder the Act of April 1,
1932 (47 Stat., 75), as amended, |

EXIENSIOE OF REPA AYIERT PERIOD or EEISTING C cT
10. Subject to acceptance of the terms of this con~

17T
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¢ract &3 hereinafter provided, the gnacerued balances of var-

" jous repayment obligations under contracts existing as of

Xoveaber 30, 1940, between the United states and any and all
persons and organigations obligated to the United States for
the rapayment of any part of the cost of construction of the
project, are hereby extended for payment as followss
(a) The unaccrued balance of the Associa-~
tionts obligation under Article 20{ec) of the
Association-Government contract of geptember 28,
1926, which is agreed to be $135,609.72, shall
be payable in 30 equal snpual installments of
$4,374.50 payable on December 31 of each year
beéginning Decembar 31, 1940, and a final in-
stallment of $4,374.72 payable December 11,
1970,
(t) The unaccrued balance undér the con-
tracts betwsen the United States and the Yaple-
ton Irrigation Districl, which 18 agreed to bde
$124,768.61, shall be paid in 24 equal annual
installments of 24,990.74 on Yarch 1 of each
year beginning: March 1, 1941; and one install-
sent of #4,990.85 on Yarch 1, 1965,
(¢) The unaccrued balance under the con-
tractsbatween the United States and the Spring-
ville Irrigation District, which is agreed to



be $100,682.50, shall be 221d in 25 ecual annual
installments of 84,027.33,’each installment pay- -
able on ¥arch 1 of each year beginning ¥arch 1,
1941,

(d) <The unaccrued balance of construction
charges under water right contracts and other
contracts between the United étates and members
of Strawberry Water Users'! Associstion (except-
ing the contracts qdvergd by sub-sections (b)
and {(¢) above),‘thich-provida for repayment of
construction charges aeither in 20 yeafs or 30
years, shall in the cese of esch such contract
be paid either in a aumber of equal anmial in-
stallments beginning pecember 1, 1940, so that the
12st installment under each individual or other
contract shall be payable 40 years (exclusive of
1931 and subsequent years to the extent of mora-
toria or deferments of construction charges by
acts of Congress for such years) from the date
the first installment was due under each con-~
tract, of in a number of equal annual install-
ments beginning December 1, 1940, which is equal
to double the numbser of unacerued annual install-

ments remaining on November 30, 1940, whichever



number pt annugl installmeats will result in the
sarlier payment of the contracts Provided; That,
where installments cannot bé\pade exactly equal,
the }ast annual installment maf he largsr or
smaller than the praceding extended installments
to the extent necessary to effect complete pay-

ment in the extended pericd: and Provided Furth-

er: That where a full extension under the fore-
going formula would, in the case of a 20-year
contract, result in annual instailments of less
than 75¢ per acre-foot of water required to be
delivered under such contract and, in the casse
of & 30-year contract,'resnlb in annual instzll-
menfs of less than 504 per acre-foot of water
required to te delivered, the extended annual
{nstallments shall be at the rate of 75¢€ and 50¢
per acre-foot respectively, with such lesser
smount in 2 final installment as may be re-
quired to complete payzent under the contract,
(e) The unaccrued balances of comstruction
-harges repayable under individual water rights
and other repayment contraqts providing for re-

payment to the gnited States under the provi-
¢ions of sub-section (£) of Section 4 of the



act of December 5, 1924 (43 stat., 701) and under

{ndividual water right contracts between the Oni--

ted States and water users aho are noﬁ members of

the Strawberry Water Usersf Association shall

continue to be payable in annual 1nstallﬁents in

accordance with the provisions of these contracts

23 of the date of this anendatory contract, un- |

1ess and until such contracts are otherwise ex-

tended. |

A§ hereby extended and save for such other express mod-
1fications as are mada by this amendatory contract, the con-
tracts hereby xtended (exclusive of the Association-Govern-
ment contract) shall remain otherwxise unaffected, and the
fnited States shall continue to have all the rights and priv-
jleges provided by the existing contracts.

ASSUUPTION OF CENERAL OBLIGATION BY ASEQCIATION

11, Tha Association hersby assumes the general obli-
gation to pay to the Onited states the sum of 21,715,458.28,
¢his representing the aggregate upnaccrued balances under all
contracts between the United States and'any and a1l persons
and organizations (1nc1uding'the obligation of ths Associa-
tion stated in Article 10(a) hereof) obligated to the United
gtates for the repayment of any part of the cost of cone
struction of the project, being the contracts described by

Article 10 above,

JRp——— )



IMZ OF PATYEWT AnD LIOUNT OF ANNUAL ISSTALLMNTS IO BE PAID
BY ASSOCIATION '

12, The genafal obligation of the Association stated
in Article 11 shall be paid to the United States by the AS~
sociation a3 followss

(a) That part covared by Article 10(a)} shall
be paid as therein provided.
{(b) That part representing the uaaccrued

balancas or‘fhe contracts betseen the United

gsates and tha Hapleton Irrigation'nistricb and

between the Tnited Btates and the Springville

Irrigation District (3225,451.11) shall be

paid to the Unitad States by the Association in

annual installments on gareh ) of 23ch year be-

ginning ¥arch 1, 1941 continuing until this

amount has been paid im full, each annual in-

gtallment o be equal to the aggregate of the

asnniual installments required to be paid in such

year to the United States under the apleton

Irrigation District and the 8pringville Irri--

gatfon District contracts as extended by Ar-

ticle 10, sub-sections (b) and {c) of this

contract,

{(¢) That part representing the unaccrued



balances of the contracts covered oy Article 10,

sub-section (d) of this contract shall be paid

to the United States by the Association in an-

pual instellments on Daceaber 15 of each year

beginning pecember 15, 1940, each annual in-

astallment to be aqual

to the aggregate of the

{nstsllments dus to the United States in such

year under such individuzl water right contracts

and other contracts.

(@) That part represanting the unaccrued

palances of the contracts covered by Article

10(e) of this contract shall be paid to the

Opited States by the Asscciztion In enrnal in-

stallments on Decenber 15 of each year vegin-

ning December 15, 1940, each anrual {nstall-

ment to be equal to the aggregate of the in-

stallments duo to the

gnited Btates in such

year under such individual water right contract

and other contracts,

menkts thareofl,

including- subsequent azmend-

eransfers of yater rights under article 24 of this contract

shall not affact or alter £

under this erticle.

ne obligations of the Association

£71
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ASSESSUENTS BY ASSOCIATION

13. The Association agrees to nake lovies and assesse

ments 2gainst its members and stockholders sufficient (8) to

L erq e SR

aeat the obligations of the individual water right contracts
and other contracts as these are extended by this agreement,
(b) to take care of deticiencia; '‘caused by defaults of Asso-
ctation members, (c) to meet payments for the Association's
obligations under Articles 10(a), and (d) to zeet deficien-
cies in collections on néa«mambsr accounts covered by Article
10(e), When the various installments owed by the Association
to the United States become due and are paid, such payment
shall be regarded as satisfaction of the respective install-
ments due to the United States from individual water right ;
contractors and othef contractors whose installments are rep-
resented by the particular i{nstallment paid by the Associa-~

tion to the United States, axcept in cases of installments

due to the United States from non-memberss Provided, That

such satisfaction shall not prevent the Associaticn from pure

suing whatever remedies are available to it to collect from
defaulting contraclors amounts owed to the Association, it

being understood that these installments owed by the Asso-

ciaticn to the United gtates are required to be paid not-
withstanding the failure of the individual water right con~

tractor or other contractors to pay the Assaciation, In

the case of {installments repregenting the aggregate of in-

~10~-
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stallments due from non-members of tha Association, the As-
socistion shall pay 4ts installments to the United Btates Té-
gardless of the failure of‘*ndividual non-members to Pay the
Association, and the payment by the Association to the United

gtates on behelf of non-members who have paid the Associa-

tion shall be accepted as satisfaction of {nstallments then

due from such pon-zenbers to the onited Statesi grovided

That payments by the Association'under its obligation to the

Onited States shall pot, to the extent that such payment in-

cludes an amount to cover {nstallments due from non-members

that have fa{led to pay, relieve the defaulting non-members

from their primary obligation to the Unitgd gtates or of

their obligation %o peimburse the Association for any such
ypstallments paid by the Associations If any non-member

makes payﬁent directly to the United States, appropriate

credits shall be given to the Association om installments é
1ater to become due to the Onited gtates. ‘

) QPEEATLO! AND WAINTENANCE oF THE PROJSCT WORKS

14. The cars, operation and maintenanca of the project

and all appurtenances thereunto helonging, except the Japle-
ton and Springville 1ateral and the Eigh Line Canal, shall re-
main with the &ssociation.subject to all the provisions of
articles 11, 12, 13, 14, 15 18, 27 and 28 of the contract

of September 58, 1926, these articles velng nerein incorpor-

il



ated as sub-sections (&) te (B), inclusi;e, of this article.
as follows:

(a) Effectiv;\cn October lst, 1926, or.as
soon thereafter as practicable, provided the
gecretary has accepted as sufficient, the evi-
dence presented 5y the Association, that it has
jnecreased its membership to i{nclude at least
g2 per cent of the water rights in acre-feet
s0ld from the roject, there is hereby trans-
ferred to the Association under the conditions
nerein stated, the carse, operatioﬁ and nainten-
ance of the emtire Strawberry valley project in
gtah and all appurtenances thareunto belonging
axcept the Yapleton and Springville lateral and
the Eigh Line Canal. shis transfer is nade
sabject to the terus of all existing contracts.
Ko title to any of the property passes. The
property so turned over shall hereinafter be
referred to as the transferred property.

(b) ¢the issociation hereby accepts the
care, operation and maintenance of the trans-
torred property, and at its owm cost and without
cost to the United States, will care for, oper-

ate and maintain the same in full compliance

. -
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with the reclamation law as it now exists (and as
it may hereafter be amended), the regulations of
the Secretary now and hereafter made thereunder,
and the terams of this contract, {n such manner
that the tranaferred property shall remain in as
good and efficlent condition and of equal capace
ity for the storage, development, diversion and
distribution of irrigation and power water end
for the development and @ stribution of electrical
energy as is now the case. Ihe.Association shall
use all proper methods to secure the economical
and beneficial use of irrigation water, It shall
hﬁld the United States, its officers and sgents
harmless as to any and all damage which may ac-
erue either within or without the project, gfow-
ing out of the csare, operation and mainténance of
the trznsferred property.

(c) Wo substantisl change In 2ny of the
project works shall be ;ada by the Association
without {irst having obtained the written con-
sent of the Secretary. The Association shall make
promptly any and all repairs to project works,
which in the opinion of the Secrstary, are
decmed necessary for the proper care, operation

and maintenance of the nroject, If, at any time,



at

in the opinion of the Secrstzry, sny part of the
project works shall from any cause be in 2 condi-
tion unfit for service, he may order the water turned
out or st off until, in his 6pimion, such works

are put in proper condition for servics. In case of
neglect or fallurs of the Association to malke

such repairs the United States may, at the option

of the Secretary, take hack the care, operation

and maintenance of the prﬁject works, or may cause

the repairs to be made and charge the cost thereof

to the Association, which the latter agrees to

pay. The title to all alterations, repairs and
{mprovements in the project works shall be in the
United States.

(d) The Association shall make proper dis-
tribution and delivery of watér to 211 parties
entitled thereto in full "accordance w;;h the pro-
visions of their contracts now and heréafter made
and the reclamation law and the publlic notices
and ru;gé ;nd regulations issued~by the Secretary
thereunder, -

(e) The Association shall at all times pro-
tact the ownership of the United States as here-

tofore or hereafter claimed in all seepage, waste



and return flow waters under the project, and shall
use proper physical and legal measures to retain
such wters for project use.

(£) <The Association shall.perform and carry
out in accordance with their true intent and nean-
ing and to the satisfaction of the Secretary,‘all
obligations inpossd upon the United States in all
sroject contracts of whatsoever kind or nature,
now or hereafter in rdrce, and shall not attempt
in any manner to change any of the terms of any pr
said contracts without the consent of the Secre-
tarv, No contract, affecting the project made by
the Association except for the usual labor,
equipment, suppliss and services in connection
with the operation and maintenance of the proj-
ect works, shall be valld until approved by the
Secretary, and a draft of each such contract shalil
be sumitted to the Secratary for approval as to
form bafore execution. 8o far as permitted by
1aw and not otherwise herein provided, the isso-
cistion shall have all the rights and privileges,
under any and all such conitracts, that the United
States now has or would have if this contract

were not in effeact,

15~



(¢) In ordsr that the United States may with-

draw as completely as possible from the care, oner-

ation aznd maintenance of the transfarred property,

the Assocliation shall:

'

(1) Install and nmaintain a modarn set
of books of account, to be acceptable to
the Secretary, showing all financial truns-
actions of the Association, and furnish
such financial reports and statements as
nay be recuired from time to time by the
Secratary.

(2) Accept from the United States the
books of repayment zccounts and naintain
sama in accordance with existing con-
tracts with individuals or organizations
or as such contracts may hersafter ba qod-
ified, It is understcod that the United
States will withdraa completely froa the,
work of keeping repayment accounts with
individuals or organizations,

(3) Reep a reasonadbly accurate record
of all crops rrised and agricultural or
livestock products producad on €the project
and furnish to the Saecretary on or befors
Dacembar 31 of esach year a crop report
including the afeoresald data in form pre-
gcribed by tha Sacretary.

4 (4) Ewueop for sach ysar a careful and

accurate racord of the projact watar sup-
ply and the dispnsition of the s.ume, and
furnish such detailed reports concerning
the sama as may be required by ths Secre-

" tary.

(5) Reep and report such other records
as the Secretary may requirs in ths nan»
ner and form prescribed by hinm,

(h) The Secretary shall cause to be made from

tine to tize a reasonable inspection of the project

-lbw-




ts ascertain whether the terms of this contract are
Yoing faithfully executed by the Associsztiom. GCuch
ircpection shall include oxaminations of the proj-
ect, of the transferred sroperty, and of the books,
records and papers of the Associationm relating ‘
hereto, togethor with ezaminations in tha offices
of the Buraau of Reclamation of all contracts, pa-
pers, plans, records and programs connected with the
project., The actual expense of such inapection,
as found by the Secralary, ghall be paid by the As-
sociation to the United States as hersinafter
provided,

QPERAZION AND AINTSYANCE CHARGES TO BE PAYABLS IN ADVANCE

15. In its operation and wmaintenance of the prujzct,
the Agsociation shall wollect oach yeor in advance irom the
water users the estimated nat cost of operation and =mainten-
ance of the projact for that yoar, The net as:imata& cost of
operation and maintonancs, including zn amount sufficient to
covar the entire annual project operation and maintenance al-
lowing for deficiencias in collections and othser contingen-
cles, shall be di{stributed equitadbly against each acre-foot
of wmter to bs delivarsd under the various contrscts or wa-
tar right applications from the project supply, whsther mneme

bers or non-members; provided, That this provision shall not

~17-
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preclude the levy of minimum operation and maintanance charges
by the Association in its discretion. Payment of assessments
or tolls fi;ed to mest the estimated net operation and main-
tenance cost shall bs reguired to be made in advance of the
dalivery of water under any such contract or water right ap-
plication,

REFUSAL TO DELIVER I§ CASES _OF DEFAULT

16, The Association agrees that 1t #ill refuse to deliver
water from the project supply to lands or parties which fail
to make these payuments to the United States, the Association
or any other organization in which the lands or parties are
i4ncluded; (a) advance payuments of operation and maintenance
or toll charges, or (b) payments of construction charges or
other fixed charges due from such lands or parties within
twelve months of their due déte; and no such water shall be
delivered to the Association or to lands or parties within
its organization and the Association i3 hereby forbidden to
delfiver or permit the Jdelivery of such waler to lands or par-
ties witéplts'organization wvhen the Assoclation &8 in arrears
in the advance payment of operatiom and maintenancs charges,.
if any, due the United States, or tha payment on the due date
of obligations under Article 19 hereof, or is more than
twelvs months in arrears in the payment of any construction

charges due the United States hereunder. The provisions of

18~
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this article are not exclusive and shall not in any manner

hinder the United States from gercising any other remedy to :
enforce collection of any amounts due to 1t under this con-
tract. |

COMP ETENT SUPERINTERNDERCE RECUIRED

17. Until payment to the OUnited States of the obliga-
tion herein assumed has been completed as herein provided,
the Associatlon agrees to employ as project manager or super-
{ntendent a competent person who need not be an irrigation
engineer; & competent civil or jrrigation englineerj & compe-
tent povwer superintendent who shall have had experience in
charge of the operation of a hyrdroelectric power system of
§1m;13r character and magnitude to that on the project, and
a éompetent accountant, The selection of each of said per-
gons shall be subJect to the approval of the gecretary, and
upon notice froz the Secretary that any of said employees is
or has become unsatisfactory, the Association shall promptly,
as often ﬁs such notice is given, terminate the employment
of such unsatisfactory employee and prozptly employ one ac-
ceptable to the gecretary. Subject to the approval of the
gecretary, one person may be employed to fill any two of the
aforesaid positions.

DISPOSAL OF ADDITIONAL RIGHTS IN THE PROJECT WATER SUPPLY

18, The Association shall have the right, subject to



approval by the Secretary, to contract for the sale, lease
or rental of water from the project supply for the purposs
of raising funds to meet the obligation represented by the
unaccerued balsnce defined in Article 10(a): Provided, That
such disposal of such rights shall not affect the primary
obligation of the Association under this contract, nor the
manner of payment to the United States by the Association
provided in Article 12,

PAYMENT AND CVERHERD COSTS ARD GTHER DIRECY COSTS

19, On ¥arch 1 of each year from the effective date of
this amendatory contract, until the Association obligation
hereunder is paid in full, the Association shall pay to the
United states, in each case, for the preceding calendar ye#r
ending on December 31, the following overhead and other di-
rect costss

(8) A charge to cover that part of the ex-

pense incurred by the United States in the opera-

tion of Reclamationts Chief Engineert!s office,

f£1eld legal office, and other detached offices,

ahich {n the opiniocn of the Secretary are properly

and equitably chargeable to this project.

. (b) The cost of repairs to project works

madae under Article 13 of the contrsct of Septem-

ber 28, 1926, as incorporated in this contract by

Article 14,

«2Q =
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(¢) The cost of inspections made under Artl-

cls 28 of the contract of September 28, 1926, as in-

corporated in this contrect bY Article 14,

(a) ZThe d{rect cost, plus such proportionate
part of overhaad cost as may be apportioned there-

to, of hydronetrio measurements mads by the United

gtates for the prope’ division of project water

and for the proper protection of project water

rigats. .

(e) Such other direct costs for special work

or seorvices ~erformed for the bvenefit of the proj-

ect by the OUnited States at the diraction of the

gecretary, snd vhich in the opinion of the Secre-

tary, are for tha use and bensfit of ths project.

For the first calendar year in which this amendatory
contract i3 effective, daterminations of costs nereunder shall
pbe for the entire calendar ysar, except as to such iteas of
cost that have accrusd and for which the Association has made
other arrangements for payment or gatisfaction,.

© GRAZING LAND§

20, HNotrithstanding the provisions of the Act of April
4, 1910 (36 8tat., 285), 41t is agreed that title to the
12nds described in the attached schedule A (being the same
as the lands descridved in s£hedule A of the contract of Sep=



tesber 28, 1926, and being hersinafter called grazing lands)
shall be retained by the United States until otherwise pro-

. \'tided by Congress. The managaent and contTol of said lands

shall remain with the Assocfation, subject to the provisions
of Article 24 of this contract. \
POMER SYSTEM ‘

21, 1t 18 understood and agreed that the gnited gtates
hag invested in the power system on the project as of Jami-
ary 1, 1940, the sus of $90,059.50, and that tha Association,
as of tnat date, had invested im said power gystem the sum
of $90,218,68; and that the annnal net profits of ths said
power system shall be apportioned on tha basis of the rela-
tive investment of the United §&tates and the Association.
Subject to the provisions of Article 34 hereof, the Associa-
¢ion shall continue to operate and mainééin said power sys-
tem: provided, That all contracts for the sale or lease of
power or powsr privilages shall be upon terms and conditions
and at rates approved by ths Secretary, ’

1t is understood and agreed that no additional capit&i
investzent in said power system shall be made by the Assocla-
tion unless snd until approved by the Secretary.

ACCOUNTING FOR AND APPLICATION OF NET PROFIZS FROY GRAZING
LANDS _AND POWER SYSTLH

22, Anmual credits to project water users for all or
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spny part of the profits realized from the grazing lands and
the Governnent'!s 1nyastment i{n the power system shall bde pro
rated equally to each acre-foot of the wagfr that has been
sold from the project woter supplys Provided, fhat, as to
x2ter =0ld from the water supply of the nroject during the
year for which éredib is being given, credit shall be given
only for that part of the year from the date of the sale of
such water. Credits so glven to project water users shall
conforn to the requirenents of Bub-section I of Section 4 of
the Act of December 5, 1924 (43 stat., 701) .

within thirty days after the end of each celendar year,
thae Assoclation ahall sutmit to the United States detailed
atatenents concerning the operation of and profits from the

grazing 1ands and power system for the preceding calendar

. Year.

1n the event the United states resumes control of the
grazing lands or nhoWer system oT both as permitted under AT-
ticle 34, profits apporticnable to the Lssociaticﬁ's invest-
.ment in the power syaten shall be sccounted for as directed
by the pssociation, tat other profits, as determined by the
gecretsry after the end of each calendar year, shall be
credited anmually to the project water asers and to the As-
soctationt!s obligations to the United States 4{n the manner
to be determined by the fecretary, but not incomsistent with
the provisions of Sub-gection I of the Act of December Ss

1924.
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*77LE 70 PEOJECT TORKS
23, Title to 21l the works and property which werd

sransferred to tha Assoclation for its care, operation and
maintanancs by the Association~Govarnamt contract and such
proparty-as has been added to tha projecu AOTK S, 1nc1uding
additions to the power systan, by tha Association shall be
in z2pnd remain in the name of the United States until othar-
wise provided by Congress.

TRANSFER OF WATER RIGHZJ

24. The Association i3 asreby granted the rizht to
transfor wator rights, -dth the written corisent of she canal
companies affectod, Prom marginal lands to betbar 2pnds, or
to the p*oject gater supply, to be ayailable until sold, for
the projact gensrally; bukb no such trensfer, elther to beb-
tor lands, or to the project water supply, shall alter the
annual payments dus the Tnited States undsr tha terms of this
contract; aand no gach transfar shall alter the various in-
stallments provided for in Article 12 herzof, Xo such trans-
far shall be affestiva until the contract providing for the
game shall have heen approved in advance by the Sacrétary.
the prozedurs bto va followed in naxing any such transfer,
and the terms and sonditions of such transfar, shall be sat-
{sfactory to the ggcretary, snd upon thae transfer of any 13-
tar right under the teras of this contract the Associastion

shall promptly forward to the Bureau of Reclamation, Jash-

«2hm
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ington, Dy Cep & certified copy of such recorded contract,

LSSOCIATIO 10 USE ALL PONERS TO COLLbC: CHARGES

25, The Association agrees that it will cause to be made
and collected &ll necessary asseésments and will use all the
ﬁowers and resources of the Association, including the power
of the Association to levy and collect asseasments against
jts shares of stock apd the power to withhold delivery of wa-
ter, to collect from the project water users and pay to the
Dnited States all charges or sums provided in this contract
{n full on or before the day that such charges becone due.
the debts due the United States hereunder are prior to all
other obligations or'the Association, and from any moneys
coming into the possession of the Association and applicadle
to the payment of its obligations, the United States shall be
paid prior to all other claimants, whether the directors of
the Association, its officers and employees, Or other clainm-

ants.

SEPARATE ACCOUKTS TO BB KEPY

26, The Lssociation agrees that it will keep separate
accounts shﬁwing collections made which are to be :3pplied to
the paymené of installments coming 2due under the Associationts
general obligation to the United States, net receipts from
grazing lands and the Government?s portion of the net profits

from the power system.

«25=
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pENALTY FOR DELINCUENCY IN PAYYENT

27, In the event that any payzent to the Association
or to the United states under any contract having 2 repayment
period extended by the operation of this contract, or aay
payment by the Association to the Onited States providsd for
in this coptract 1s not made on or before the date that such .
payzent 1s due and paysble, there shall be added to the
amount unpaid 2 penalty of one-half of one per cent on the
day following the due date, and there shall be added a like

penalty of one-half of one per cent of said unpaid amount on

the first day of each calendar month thareafter so long as

such default shall continue.
UNITED_STATES HAY ASSIST_IN COLLECTION

28, The United States reserves the right to pursue what-
aver remedies are available to it for the collection of amounts
owed by individuals or organizations under any ccntracts or
water vight applications %o the United States, and may pursue
guch rmedies in ald of collections by the Association, but
euch action shall in nowige alter the primary obligations of
the Associatiom hereunder to the United States,

ASSOCIATION NOT TQ ACE AS_FISCAL_AGENT, GUARARTEE FORD ARD
POND DISPENSED WITH,

29, The guaranty fund and guarantee bond provided for
i{n Articles 29 and 30 of the Lssociation-scvernment contract

P
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of Beptember 28,‘1926 will.not ve required to be continued
ander this amendatory contract, Zhe ravocation of the desig-
nation of the Assoclation 2s fiscal agent shall be effective
when the Secretary notifies the Association that gatisxactory
confirmation proceedings, as provided in Article 32, have
been completed; and the Association, on receiving such no-
tice, is heredby authorizad‘to cancel its guaranty bond, save
ing to the United States unds? such bond any vights that have
sccrued prior to the date of this contract.) The instrument
by which cancellation is effected shall be in form satisfac-
tory to the Secretary. fhe United States agrees to return
to the Association within a reasonable time from the date of
such notice securities now on deposit pursuant to Article
29 of said contract of September 28, 1926,

ACCESS TO BOCKS_ AND RECORDS

30, The proper officer or agent of the Association shall
have full and free access at all reasonable times to the proj-
ect books and orricial records of the United States relating
to ghe construction, acquisition, care, operation and main-
tenance of the project, with the right at any time during of-
fice hours to make coples of snd from the same, or iy of
them, and the prepser representatives of the gnited States
shall have similar rights in respect to the books and records
of the Association rslating to the project and its care, op-

eration, maintenance and control.



ROLES AND RECULATIONS OF THE UNITED STATES
11, The United gtates reserves the right, 30 far as

the purport tharecf may be consistent with the provisions of
this contract, to maks T8 nable rules and regulaticns, and
to add to or modify thez ag may be deamad proper and neges~
sary to carry out the true intenb and meaning of the 1aw and
of this gontract. ' _
gggg;ﬁgérzog PROCEEDIRGS

32, Uponm the execution of this amendatory contract,
'tha Association agrsees to tring proceedings promptly under
gha provisions of Chapter 81 of the gagsion Laws of Utah,

1933, as azended by Chapter 108 of the gession Laws of Utah,

1935, or other appropriate 1aws of the State of Utah, approv-

4ng and confirming this contract and decreeing and adjudging
the same 0 be 8 1awful, va 1d, and binding obdligation upon
the Assoclationg approving and confirming the articles of
Incorporation of the Lssociatiqn as amended to date and de-
ereeing sald articles to be 1awful and valid; 2and decreeing
and adjudging said Association to be a duly organized and
existing corporation under and by virtue of the laws of the
gtate of Utah. A1l stockholders of the Association; all
1isnors, mortgagees, owners of land aithin said strawberry
yslley Reclamation project; and all parties affected by
this amenda toTy contract shall be mada parties to such
confirmation proceedings. A1l defendants not objecting to

28w
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the confirmation of this contract or defaulting in such con-
£irmation procesdings oOF agcepting the benefits of the longer
period of payment shall be eonclusively presuned to assent
to the provisions of this comiract so confirmed and to the
provisions thereof modifying. any water-right contract heid
by them with tha Onited States or the Ascociation. o

In the event that in the opinion of spe gecratary a sat-
jafactory confirmabtory decreas is not promptly sacured as
herein provided; the gecretary by giving notice in woiting
to the Associatlion =nay terminate this contract. In the
avant pr such termination, the Association-Governnent contract
shall bse daened reinstated and shall be dgemed as having been
continuously in full force.and effact uunodified by this
contract, and any sums du? the (nited States under said re-
instated Association-Govarnment sontrast which have not teen
paid or have been pald only in part becsuse of the operation
of this amendatory contract shall become immadiately dﬁe and
payable.

ASSIGNMENT PRORIBITED

33, Ko assigameni or transfer of this contract or any
part thereof or interest therein shall be valid until ap-
provad by the gecretary. All rights of action [or breach
of this contrack are resarved to tha United States as srovidad

in Zectiom 3737 of the Ravised statutes of the Dnited States.
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= o7 pesryRrIOoN OF MAYAQDMENT AND conmgg_rg_gzssé OF DEPAULIS
34, (a) In the eveat the Lssociation at any time oF

times is in defauls in its obligations to the United States
ander this contract or 13 found by the gsacretary to be oper-
ating the project or aay part tharzof in vislation of the
srovisions of this contract, tha United States @37, at the
alaction of the sacoretary, take back and operate and zaintain
s11 or eny part of the proparty and works, titls to which is
yestad in the gnited Statea on giving sritten notica %o the
issociation o? the election, of tha property and works to be
taken back, and of the affective dats of the election. Kot~
withstanding any such resumpeion of operation and zaintenance
by the Tnised States, all or any part of the property oT
sorks Saken back bY the Uulted States 237, at ths election of
sve Sacretary, be ra-grinsfezrad %0 the Azsociation for oper-
ation cad malatenance in accordszaca with the Lerms of this
conhTact on the issociationis being given 2 4pitten notice
of =such alection, of the properiy oFf works to be retrans-
forred, and of the affective data of the satransfer., The
Association hereby agrees to surrandar possaessicn of aany
such ¥OTES or, property or to accept the pratranafar on Uhe
affactive date of suech surrender oT ratransier specified in
any such <4t tm notice. 7o rasuuaption of works of aroperty

nerain arovided for shall relleve tha Associatlon of 1t3 ok~



ligations under this contract,

(b) During sny period that works or property are being
.operated and maintained by the United B8tates, as permitted
unéer this Article, tha Assoclation sgrees that it will pay
2 advance operstion and maintananca costs of the works be-
Ing, or to.be, operated by the Tnit:d Stztes, ?Payments
shall be made on the basls 6f estinatas made by the 3ecre-
tary and at such tines as the Secretary shsll direct, ir
funds advanced by the Assoclation undar any such astinata
axceed the actual costs for the period esversed by such es-
tinate, the sxcess shall be credited to the Associatlon on
subsequent azmounts to comne dﬁe under this Lrticle or Im such
othor manner as the Secraetary aay direct.

SECRETARY ARBITZIR OF DISPUTSS INVOLYING CQESTIONS OF TACT

35. In the event of disputes between the partles hereto
arising out of this contract involving questions of fach, 3nd
4n 3o Zar as the provisions hereofl require a dstermination
of fact to be made, the Secretary is haraby designated as the
arbitar of such queations and as the one raguired to make
such deternination of lacts; and his decision thereon shall

ba concliusive and binding on the parties herelo.

COLTRACT COUTINGENT UPOR APPROPEIATIONS

16, whera the operations of this contract extend bta-
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yond the current f{scal year the contract 38 asde ccntingeﬁt
upon Congress making the necessary appropriation for expehds
qtures thereunder after such current year shall have éx- i
pireds ia case such appropriation &3 may be necaszary to

carry out this contract is not made, the contractor hereby

L m ke wA

releases the United gtates from all 11sbility due to the
failure of Congress to make such appropriation.

QFFICLALS NOT 10 BEREFLT

37, No YembeT of, or Delegate to COngress, or Resident
commissioner shall be admitted to any share or part of this
contract, or to any benefit that may ayise therefrom, but
this restriction shall not be econstrued to extend to this
congract, if made with 2 corporation or compeny for its gen-
aeral bensfit.

SOCCESSORS_AHD ASSIGNS OBLIGATED
38, The provisions of this agreement shall =pply to

and bind the successors and assigns of the respectlive par-
ties.

IN WITHESS wHEREQF, the parties hereto have signed
their names the gay and year first above written.

-

THE UNITED STATES OF AMERICA

- -

First assistant ©3CTF tary of the InteTiorTe

S‘FRA“BJIR! WATEW Ab*OCIAhOH
(SEAL) By
ATT“SI: President.

C!‘S;E
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SCHEDULE A

pescription of t,ands purchased for protection of the Water-
shed of Strawberry Reservoir, under authority of the
sot of April 4, 1910 $36 stat., 285).

gactions 1, 2, 2y 10, 11, 12, 13, 14, 15, 22, 23, 24,
25, 26, 27, 3ks 35, end 3%, Tomship 2 South, Renge 12 Fest,
gintah Special pass & Jeridianj}
: \
gections 1, 2 and 12, Township 3 gouth, Range 12 West,
pgintan Special Dase & Yeridiang :

gections 18, 19, 29, 30, 31 and 32, rcﬁnshib 2'Souﬁh,
Range 11 West, gintah Specilal Base & Yeridiang

geections 1 to 36, tnclusive, Township 3 gouth, Range 11
Yest, Uintah Special Base & Yeridian;

gections 1, 2, 3s 4 5» 6, 7, 8, 9, 10, 11, 12, 15, 16,
17, 18, 19, 20, 21, 2%, 27, 28, 29, 30, 31 ind 32, Township
4 South, Rangse 11 West, Uintah gpecial Base & Meridiang

containing 56,668.51 acres, more or less, in the vicinity of
the Strawberry Reservoir, wasatch County, Utahe.
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& I AND I IS HERZBY RUSOLVED by the Board of Direc-

. tors of the sgrawberry Water Users! Association that the

president and gecretary of sald Association be, and they
hereby are, anthoriged ond empowered to execute and deliver,
for and on behalf of said Assoclatliony an anendatory con-
gract with The United states of pmerica to effect changes in
tha contract between the Association and the gnited States,
Adated September 28, 1926, as supplemented by a contract dated
wovember 20, 1928, ander the provisions of the Reclamation

project Act of 1939, in regard to the repaymen® by the Asso- -

ciation of tha cost cf tha Strawberry velley Project, and to
affect cartain other changes in and restate the provisions
of said controets, upon the terms end conditicns set out in
the form of contract cubritted to and considered at this
pmeeting or upon such other terns aund conditions as nay be
satisfactory to gaid officers of this Assoclation.

P e

“u-ﬂ-—n—-—--.-n

Y, _-.C.TTeCZE . ,” Secretary of tha Straw-
verry Yater Us2rs! issociation, deo freredby cerbtify that the
foregoing is a full, true and correct copy ¢ & resolution
passed by the poard of Directors of ssid Association at a

molayp meating duly ecalied and held on the _ oth
day of _fniober s 19403 A

1 further certirly trat at said _recylar, meeting
fiptesn _ Directors were present an thRat  eiftpen
={rectors voted in favor of said resolution, and that _»no
Directors v-ted against said ~esolution;

y further certify that the total number of Directors of
sald Strawberry vater Users! Assoclation ic gixtesn }

1 furthsr certify tnat the forn of contract considered

zt the sald meeting of the Board of pirectors on the o
day of _fntohex s 1940, is the same a3 the form of Comiract

executed oR the Ofh day e arkabent 940, BY _Ti1lien oroteouk
president, and g;q npasTa , Secretary of the Strav-
nerry Fater Users AssociaIE{on.

pated this _10th _ day of ~ntohan s 1940¢

-

. (se21) Wé%%?

oty

—————
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yEgREAS, the Strasberry Yater Users! Ag-ociation proposed te
coustruet aa iaprovesent sad additicn te the preseai power systen
of the Strawberry Yelley Project, the works of which izprovement
snd sdditioca will oonsist of & hydroelestrie power Blaat and appul~
tensnt works oo Peteetneet Creok in Faysod Canyon, Ytah County,
Utah, add . .

¥HZZEAS, this faprovement znd sddition will be made im com~
plisace with the provisions of that cortain contract eatered ints
betwsen the United gtates and the Strawberry Yater Users' Assocls-
ticn dated October 9, 1840, and particalarly with the provisions of
irticles 14(e ), & and 25 of ssid contrsct, amd

wrExss, seid {=provexent snd addition to the preseat powar
gystem of the project is for the purpose of firming and placing the
present pows? systea in & position to moT® officleantly sad beeficial-
1y use the waler resources of the project for both {rrigation and

power JUrposess

I0%, THEREFORK, BE IT AXD 1T IS BZRZBY RESOLVED by the Bosrd of

Directors of the strawberry Yater Bsars! Assoclation that the title

to a1l red property or tntersst in resl property required for the

occastruction of the {mproveaent and edditica to the preseal power

syst~, together wlth its connection with the praseat systea sad
purtessat works, sill De conveyed, or cause to be conveyed, ta the

United States by said Associaticn {n order that the title shall be

in snd reasin in the naze of the Unitoed States, as provided in Article

25 of sald contract between the United Etates and the Associztion

deted October 9, 1340, :

B2 17 FURTHER RESOLVED that after the completion aof said improve-
sent sad sddition to the present pover system of the projach the ennaal
get profits of the said power system shall continue to be appartioned
withou$ regard to any {ncrease ia the investaet of the kssoclation so
fap e this particular iaprovemeat md eddition te the power systss is
concerned, or in the proportion xhich the sum of $90,009.50, the present
net {nvestaent of the United Btatas, tad the sum of 590,218.63, the
presaat nst {nvestment of the issoclation, each desr to ths totel inveat~
amt in the proceat power system of §180,286,18, as set out in Article
21 of said contract between the Unlted States snd the Association dated
Qgtﬂbﬁr 9’ 1940.

Bz 1T FURTEER RESOLVED that the Secrstary of the Iatarior by this
resolutica be and hereby is requested to approve this sdditional capital
{nvestment in the projsct power system vy the Assoclation, ia accordaace
with the provisions of irticls 21 of sald contract batween the Unlited
States zud the issociation dated Octobar 9, 1340,



CERTILIFICATE

, __E.0.Breeze , Beeretary of the Straaberrty
Eater Users' Assoclation, Jo hareby certify that the foregoing is
& full, true aad corvect copy of = rssoluuosi pessed by the Board
of Mrectors of sald iesociation at a _TegU ar. . seeting duly
ealled sad held ca the gth day of Agrii s . 1941}

.

T further certify that at sald regular  mesting fifteen
Ptrectors wers preeeat amd that fiffeen TIArsctors voted in favor
of sald resoluticn, sad that _no Dirsctors voted egainst said
rescluticng

I further certify that the totsl nusbar of Directors of said
Strawberry Water Jsers' issoclation is __sixtoen

Deted this _12th  dayof _April , 194.

".(sm.) - . | e &

Becretary.
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BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of Strawberry Water Users DECLARATION OF GARY AITKEN
Association’s Petition for Declaratory Ruling
Docket No. 19-034-01

GARY AITKEN declares as follows:

1. | am over the age of eighteen and have personal knowledge of the following.

2. I am currently serving as the interim General Manager of the Strawberry Water
Users Association.

3. | previously served in that role for twenty-two years, from 1989 to 2011.

4. In June 2019, the Association’s previous General Manager Jeremy Sorensen
parted ways with the Association.

5. Following Mr. Sorensen’s departure, the Association’s Board of Directors asked
me to return as the General Manager while they work to hire a new General Manager and get
him or her up to speed.

6. The Association operates and maintains certain Strawberry Valley Project (SVP)
facilities under contract with the United States. This includes three hydroelectric power plants:
the Upper Spanish Fork Power Plant, the Lower Spanish Fork Power Plant, and the Payson
Power Plant. Each operates exclusively using hydropower.

7. The Association does not own, operate, maintain, control, manage, lease, or sell
power from any other power plants.

8. Prior to 1986, the Association sold electricity generated at these three power
plants to retail customers throughout Southern Utah County. In doing so, it was regulated by the

PSC and operated under a certificate of public convenience and necessity.



9. Since 1986, the Association has sold all electricity generated by SVP power
plants to Strawberry Electric Service District, later renamed South Utah Valley Electric Service
District (SESD), which purchases electricity from the Association on a wholesale basis.

10.  Since 1986, the Association has not sold electricity to any person or entity other
than SESD.

11. Despite this, the Association continued to pay its annual Public Utility Regulatory
Fee and to annually submit the Annual Report and Utah Gross Revenue Report required of
public utilities. It had done so under the view that it was simpler and less costly to continue
making the annual payments and reporting that it would be to pursue deregulation (or
confirmation the Association is not subject to PSC jurisdiction and regulation).

12.  On August 20, 2019, a Utility Technical Consultant with the Utah Division of
Public Utilities sent the Association’s former General Manager, Jeremey Sorensen, an email
indicating the Division had not yet received the 2019 Public Utilities Regulatory Fee, Annual
Report, and Gross Revenue Report from the Association.

13. In addition to Mr. Sorensen having left the Association in June 2019, the
Association’s accountant had left the Association in May 2019. These departures accounted for
the missed deadline.

14.  The Association has since paid the 2019 Public Utilities Regulatory Fee but has
not submitted the Annual Report and Gross Revenue Report.

15. Mr. Coleman’s email prompted me to revisit the issue of the PSC’s regulation of

the Association.



16. Having reviewed the matter recently and become acquainted with the applicable
process, the Association now wishes to establish what it has believed to be true for some time—
that it is not subject to PSC jurisdiction and regulation.

| declare under criminal penalty of the State of Utah that the foregoing is true and correct.

DATED this 14th day of October, 2019, in Utah County, Utah.

Gary Aitken
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N Revised 4-7-86
AGREEMENT TO PURCHASE DISTRIBUTION SYSTEM AND

THE SALE OF POWER

THIS AGREEMENT, made and entered into this 7th day of

April , 1986, in original counterparts, by and

between STRAWBERRY WATER USERS ASSOCIATION, a corporation
organized and existing under and by virtue of the laws of the
State of Uﬁah, herein called the "Association”, and STRAWBERRY
ELECTRIC SERVICE DISTRICT, an electric service district,
organized under and by v1rtue of the laws of the state of
Utah, herein called the "Die}riot",
| WITNESSETH:
WBEREAS, the Association Qas inoorporated in 1924 under
the general corporationilaws-of the state of Utah, for the
purpose of furnishing water for irrigation, power for domestic
and ordinary purposes, and providing drainage, to and for the
lands appurtenant to the shares held by members of the
Association, and for the furtherance of said purposes to
construct and operate, or to contract with the United States
for construction_and operation of dams, power plants, transmis-
sion lines, roads, canals,vand other facilities incident to
the storage, production, distribution,.and'operation.of
irrigation, water, power, and drainage works for the benefit
of the 1ands subscribed to the Articles of Incorporation of

the Assoc1ation, nd within the boundaries of the Association




as described in its Articles of Incorpqration, said lands
being identical with the lands established by the order

of the Secretary of the Interior of the United States limiting

~and defining the lands within the Strawberry Valley Projeét

under the Acts of Congreés known as the Reclamation Act of
1902, and Acts amendatory thereof; and,

WHEREAS, the Association, pursuant to the purposes

" expressed in its Articles of Incorporation, entered into a

contract with the United States dated September 25, 1926, asv
supplemented by a contract dated November.ZO, 1928, and
superseded by that certain Amendatory Contract,'dated Octobér
9, 1940, herein referred to_as the Associatﬁon—Government
Cohtract) wherein the Association undertook té repay the
United States for the reimbursable costsvof constructing the .
Strawbérry Valiey Pﬁojecé és'a generai obligation to the
Association as the duly authorized representative of the
water users iﬁvolved in the Strawberry Valley Project,
and to assume the cate, operation( énd maintenance of the
Strawberry Valley Project aﬁd all appurtenances thereunto
belonging, except the Mapleton and Springville ﬁateral and
the High Line Canal; and, |

WHEREAs; the‘Associatioh, pufsﬁant to the aforementibned
Association—Governmeﬁt Contract has repaid the United States
the reimbufsabie cost of the project and has accepted and

assumed the care, operation, and maintenance of the property

-2




transferred to it by the United‘States and at its own expense
and without costs to the United States paid for the cost of
such care, opefation, and maintenance all in full compliance
with the Reclamatién Law and the Assocation—-Government
Contract; and, . |

'WHEREAS, in order to participate in the benefits of
federal power extended to preference customers it was necessary
to establish a public corporation that has utility responsibil-
ity thaﬁ will own and administer the distribution.of power on
theFStrawberry Valley Project and obtain a contract commitment
of federal power from Western Area'Power Administration, and
the State Legislature of Utah -on June 27, 1985, enacted what
is known as the Utah Electric Service District Act,'S.B. NQL '

7, whidh provides for the establishment of electric service

districts; and,

WHEREAS, the District has been organized pursuaht to the
aforesaid Act and possesses the rights and privileges granted
by said Act to own.and operate . the power distribution system
on the Strawberry Valley. Project; and,

WHEREAS, in order to define the powers to be exercised
and the duties to be undertaken respectively by the parties
hereto in accomplishihg the purposes for which they were
respectively incorporated and organized, the Association and
the District have mutually agreed that while the Association

shall continue to care for, operate, and maintain the works
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of the Stréwberry Valley Project as provided for in the
Associaﬁion—Govefnment Contract, it will no longer be respons-
ible for serving the retail customer's electricity, and the
District shall become and be the holder and owner of properties,
real and personel or rights therein purchased, leased or
otherwise acquired by the Association for the distribution of
power, herein called the Strawberry Project Power Distribution
System; and shall operate and maintaih the system and serve

the electric customers in the Strawberry Project service

area.

A

NOW, THEREFORE, in consideration of the premises, as
well as the several covenants, -promises, and agreements
hereinafter set forth, the parties have agreed, one with the

other, as follows:
1. The Assoeieﬁioe"agrees,fo coetinue to- perform,

‘discharge, and comply with the several dﬁties, obligations,

and covenants; essumed, undertaken, and made by the BAssociation

in its contracts with the United States, now in force or

hereafter to be made, and in particuiar to cqntinue to.

operate and maintain the power plants and transmission

facilities‘on the Strawberry Project and deliver power to the

District at the point or pointe designated for distribution

to custemefs by the District.

2. The Association agrees, subject to the rights of the

United States under federal reclamation law and the Association-—
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Government Contract, to.make, assign, execute, and deliver to
the District by proper conveyance, the Strawberry Project
Power Distribution System now held in the name of or owned by
the Association, together with the structures thereon

and used by the Association in the distribution of power, as
more particularly described in Exhibit No. 1 attached hereto
and made a part théreof. The Districtvagrees'to execute
appropriate documents to secure the Association's interest'in
the system until payment in full has been made.

It is understood that title to the generation and.
transmission facilities of the Strawberry Valley Project is
in the name of the United Stg;eﬁ until otherwise.provided by
the Congress and these facﬁiities ére nét ﬁiansferred herein.-
The distribution system being transferred was constructed by
the Association since October 9, l940"on non-federal property -
and is owned by the Association. | |

The District agféés to assume the existing obligations
of the Association in those contracts made with customers for
the delivery of power under the Strawberry Project Power
Distribution System, inclqding the contract between the
Association and Woodland Hills Planned Dwelling Group, Plats
A and B, dated August 22, 1978.

3. The Assoéiation agrees to_petition'Western Area
Power Administration to assign to the District its contract
éommitment.of federal power from the Colorado River Storage
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Project, which contract commitment continues until Sepﬁember
30, 1989. This contract commitment is more fully described
in ExhibitINo. 2, attached hereto and made a part hereof.

4. ‘Tbe District will, at the appropriate time, apply to
Western Area Power Administration for the contract - commitment
of CRSP federal power to commence at the time of expiration
of the present contract commitment described 'in Paragraph 3
above, it being understood by the parties hereto that Associa-
tion's application heretofore filed with Western Area Power
Administration, with the accompanying profile data werefiled
on behalf of the District, in anticipation of its organization.
The Association agrees to no;ify Western. Power Administration
of that féct and will relingquish its positron in the post .
1989 allocation process. |

5. The Associétion-agrees to deliver to the District
all of the power required to serve the electric customers»
under the Strawberry Electric Service Distribution System at
12.5 kv at the Assoc1atlon S substatlons located as. follows.

a. Strawberry Substatlon, 1800 East Power House Road,
Spanish Fork Canyon, Utah County.

b. Loafer Substation, 800 West 10800 South, South

Salem, Utah County.

c. Suter Substation, 500 East 700 North, Payson,

Utah.
d. Sorensen‘Substation, 1850 West 5800 South, Palmyra,

-6-




Utah County or at such other point or points mutually agreed
upon. The Association will transform the power to 12.5 kv if
fequired. The power delivered to the Distriet by the}Associa—
| tion shall include»(1) all of the power generated by the |
Association under the Strawberry Valley Project'purchased as
provided in this agreement; (2) all of the federai'power
committed to the Dietrict by contract from the Colorado River
~ Storage Project, and wheeled by the Associetidn to 'the
Distriet; aﬁd, (3) all supplemental power contracted for by
the District. The District shall be free to negotiate: its.
own purchases of power which are supplemental to the power

- generated by the Associatiogwand the power purchased from the
Western Area Power Administration. The Associetion will, at.
the.Distfict's request, purchase such-suppleﬁental power; for.
the account of the District, in such amounts as are requested’
by»the.Dietrict.

6. The sale of power by the Association shall be upon
such terms and conditions and at such rates as are acceptable
to and approved by the Secretafy of Interior, in accordance
with Section 21 of the Association-Government Contract. The
District shall pay the Association for all power ?urchased
from the Association or wheeled by the_Aseociation to the
District, and deliyered to iﬁ at rates set forth in Exhibit E
vattached hereto and made a part hereef. The rates shall
include the following components: (a) the Association's cost
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in generating power and transmitting it to point of.delivery
to the District; (b) the Association's cost in wheeling the
supplemental power purchased by the District to the point of
delivery to the District; (c) the Association's cost in
wheeling to the point of delivery, Colorado River Storage
Project power committed to the District by Western Area Power

Administration, described in Paragraphs 3 and "4, supra; and

(d) a reasonable rate of return on the assetsvutilized in

generating,'transforming, and wheeling power to the district

' based on the value of such assets as reflected by the Associa-

tion's current rate base as adjusted by subseguent entries-

which are consistent with thehaccounting practices employed
in arriving at the Association's last rate base.
The amounts payable as provided by this paragraph and

Exhibit F, Items No. 3 and 4, the charges for wheeling and

_transformation, w1ll be rev1ewed and adjusted every three

years.  The charges made by the A58001at10n to the District
will be adjusted in accordance with the then current index of
the Bureau of Labor Statistics on electrical equipment such
as is used in transforming and transmitting the power to the.
District. The base price shall be the price of the items
used in wheeling and transforming the electric power and
energy as shown by the Producer Price Index of the U. S.
Department of Labor for the month of Noyember‘1985. The
rates.fixed hy Items 3 and 4 of Exhibit F will be changed by

g




the same percentage as that calculated for the Producer Price
Index for the months at which time the adjustment is to be
made.

The District shall pay the Association for all.power
generated by_the’Association and delivered to the District. -
The initial charge shall be at the rate of 50 mils per kWh.
The initial rate, 50 mils, and any subsequently established
rates, Will be reviewed annually. Of the total 50 mils, the
charge for 34 milé will remain constant throhghout the life
'of this contract. The reﬁéining 16 mils of the 50 mil charge
will be subject to adjustmént. The 16 mil component will be
adjusted annually.b The adjustment will be made in accordance
with changes dictated by the ﬁtah Power and Light fuel clause
adjustment formula which has heretofore been approved by the
Public Service Commission. Rates for ‘the ensuing year will
be comprised of the 34 mil componeht and the 16 mil component
adjusted upwards or downwards as provided abdve.

7. The District agrees to pay the Aséociation for the
Strawberry Project Power Distribution System the amount of
TWO MILLION THREE HUNDRED FORTY-FIVE THOUSAND FIVE HUNDRED
FIFTY DOLLARS ($2,345,550.00) which amount is agreed by the
parties hereto to be the fair value of the system. Payment
is to be made in equal monthiy installments, together with
interest, over a period of 30 years. The per annum interest

rate payable on the unpaid balance shall be one percent (1%)

S




above the New York Prime Rate, however, in no event shall it
be less than eight percent (8%) per annum nor greater than
fifteen percent (15%) per annum. The interest rate will be

adjusted on a quarterly (three month) basis commencing April

1, 1986. Payment shall be due on the fifteenth (15th) -day of

thevmonth following the month for which payment is made.
Payments will be applied first to interest and then to
principal. There can be no acceleration of the payments
provided for unless written consent is first obtained from
the Association.

8. The District will establish rates to be charged

retail customers that will..imsure payment of its financial

obligations to the Association. The District will prepare a.

rate schedule to 1mplement the rate provisions of this
Paragraph, which schedule may be modified or supplemented
from time to time. The District will seek the assistance of
the Utah Public Service Commission and obtain its approval
where required by law.

9. The Distrlct agrees to reimburse the Association for
the sums expended and costs 1ncurred to create the District,
including the Association's cost in fostering S.B. No. 7,
preparation and dissemination of information to the public
and ihterest agencies, legal and administrative expense
related to obtaining approval from the United States Bureau

of Reclamation, Western Area Power Administration, Public
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Service Commission, Utah County Commission, Central Utah

Water Conservancy District, Intermountain Power Consumers

Association (ICPA), and Colorado River Energy Distributors
Association (CREDA). The Association.will submit an itemized
statement of these costs, and the District agrees to pay- the
" Association the amount billed within two years from the date
of billing, tOgether with interest thereon accruing from the ' }
date of billing at the rate of ten percent (10%) on the |
unpaid balance. '

10. This Agreement shall be in force and effect from:
the date and yvear first above written‘and shall continue for
the period of thirty (30) years*and.for.suoh periods of
extension mutually agreed upon not iater than sixty (60) days
before the termination of the initial perlod or any subsequent
‘extension period made pursuant to these prov151ons. -

11. No interest in this Agreement 1is transferable by
the Association or the DlStrlCt to any other party, and any
such attempted transfer shall cause this Agreement to become
subject to annulment at the option of the'other party.

12. Upon failure of the District to make or cause to be |
made any payment when due, oOr to perform or cause to be
performed by it pursuant to this Agreement, the Association
may make written.demand upon the District for such payment or
performance. If the failure of the District is to make

payment when due and such failure is not cured within thirty

-11-




(30) days frem the date of the demand, it shall constitute a
default at the expiration of such period. If the failure of
the District is to perform any obligatien contained in this.
Agreement other than to make payments when due, and such
failure is not cured within thirty (30) days from the date of - -
demand, or if it could not be cured within thirty (30) days
from the date of demand} then within a.reasenable period

after the date of such demand, it shall constitute a default

at the expiration of such period, and the Association'

shall have the right to terminate this Agreement, and to seek
any other remedy available at law or.in equity. If the
default, which is not cured;” “involves the District's failure

to obtain and malntaln necessary governmental authorlzatlons
and permits, the Associarion shall have the right, but not

the obligation, to termieate'this Agreement and to seek any
other remedy otherwise available at law or in equity, provided,

however, that if the loss of governmental authorizations and

 permits is in bona fide dispute and the District is diligently

contesting such loss, the Association shall not terminate the
agreement.

| 13. If either party,'because of Force Majeure is rendered
wholly or partly unable to perform its obligation under this
Agreement, the party is excused from whatever performance is
affected by the Force Majeure to the extent so affected prov1ded

that the suspension of performance is of no greater scope nor
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of longer duration than is required by the Force Majeure.

14. It ié understood by the parties hereto tﬁat a future
power develbpment known as the Diamond Fork Power Project has
been under study which may afford an opportunity to benefit
the‘Strawberfy area and the Association has and will continue
to expend certain funds in the promotion of such development.
It is probable that the District will have a role in the

development and the parties agree to work together coopera-

‘ tively to that end, and the costs heretofore or hereafter

incurred by the ASsociation, together with interest from: the
date of incurrence at the rate established in Paragraph 7,

will be included in the developﬁent'cost so that the Associa-

tion can be reimbursed therefor, it being further understood

that if the project does not materialize or that the District
is not a méjor.participaﬂt therein, tﬁé District will have no
obligation with respectito‘the Association's expenditures
therefor. |

15. It is further.understood that»the parties hereto
may supplement this Agreement with supporting Agreements |

wherein the Association will perform services for and on

‘behalf of the District in the operation, maintenance, and

management of the Strawberry Project Distribution System,
especially to assist the District in the tranfer contemplated
under this Agreement.

16. It is understood that all-monies received by the
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Association from the District under this Agreement are
subject to the provisions of Sub-section I of Section 4 of
the Fact Finders Act, Act of December 3, 1924, 43 U. S. C. §
701.

17. It is understood and agreed that if, in the future
during the term of this agreement the Association 1is qualified
or becomes qualified as é preferredvcustomer fdr Federal
power, the Assbdiation shall have the option on 180 days
written notice to«the'District.to.buy_béck the distribution
system from the District at its book value plus twenty—-five
percent (25%). "The exercise of thé option would bevsubject

to agreement by Western Area.-Power Administration to transfer

_the Federal power allotment from the District to the Associa-

tion.

'18. The Agreéﬁent to Purchase Distribution System and

- power, between the parties hereto dated November 25, 1985, is

terminated.

- IN WITNESS,WHEREOF, the Association has causédvthese_
ﬁresents to be executed by its President‘and Secretaryvduiy
authorized thereto by its Board of Directors in accordance with
its Articles of Incor?oration and its By-laws, and has caused
its corporaté seal to.be affixéd_hereto in attestation of such
signatures# and the District has caused these presents to be
executed‘by its Presidént and its.SeCretary and its seal to be

affixed hereto, in attestation theréof, in accordance with a
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resolution of the Board of Trustees at a regular meeting of

said Board duly called and held.

STRAWBERRY WATER USERS ASSOCIATION

-

(Seal)

By J. RGss Nielsen, President

Attest:

MILTON‘V "THEOBALD,

Secretary

STRAWBERRY ELECTRIC SERVICE
DISTRICT (ikj;;::)
M Aj,f,uﬁ
TRUSijﬁ

h /Z{/ LMULUSZ:LL%* uﬁgnﬂ
;f%iz;i/LJ ‘ V;Z;é;444¢/62Zél_J
TRUSTEE _ o

WITNESS:

oA d@‘;%///
Ofd b
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Con;\\ct No., 14-06-400- 5216

g

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

Colorado River Storage Project

CONTRACT FOR ELECTRIC SERVICE TO
STRAWBERRY WATER USERS ASSOCIATION

i. This Ccntfact, made this 23rd day of January 1870, in
pursuance of the Act of Congress approved June 17, 1902 (32 Stat, 388),
the Act of Congress approved April 11, 13856 (70 Stat, 105), and acts
amendatory thereof or supplementary thereto, between THE UNITED STATES
OF AMERICA, hereinaf;er called the United States, represented bv thg
officer executing this coﬁtréct, hi§ duly appointed successor, or his
duly authorized representative, hereinafter called the contracting
officer, and the STRAWBLRRY WATER USERS ASSOCIATION, a corﬁora:ion'
organized and existing under the laws of the State of Utah, hereinafter
called the Contractor, its successors and assigns.

WITNESSETH: |

2. WHEREAS, the United States is construcﬁinq the Colorado River
Stecrage Frbject, hereibafter‘called the Storage Project; consisting in
part of certain facilities for the procuction and transmission of elec-
tric power and energy; and

3. W#ALRZAS, the Coniractor, as cserator of a power svstem includine
distribution and generation faéilities, cesires to purchase and the United
States is willing tc furnish eleciric service from the Steorage Froiect

under the terms and conditions provided herein; and

————

‘e '
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y, WHEREAS, the United States has entered into Contract No, 14-06-
400-2436, dated May 17, 1862, with Utah Power ¢ Light Company, herein-
after called the Company, under which the Company will accept power and
energy scheduled by the United States for transm%s§ion and delivery to
the United States or such other party or partiés as the United States
may de51gnate, to the same degree and extent it could have furnished
’electrlc poaer and energy over an all- -Federal transm1551cn s?stem oper-
atlng independently of said Company S system in Utah, under c1rcumstances
not less advantageous to the Unitgd States, its customers, aﬁd the Basin
Fund of the Storage Project; and |

5. WPERHAS the United Stat es has also entered into a COﬂtract with
;he Company under which the Company will transmlt over its transmission
systém from the Eou1valent Federal Point of Dellvery to the D01nt of Use
the ﬁower and energy contracted for hereunder,

NOW, THEREFORE, in consideration of the mutﬁal covenants herein

set forth, the parties hereto agree as follows:

TERM OF CONTRACT

€. (a) This conitract shall become effective on the date of its

execution, and, suciect to prior *ern*uatloﬁ as otherwise herein prov1oed

for, shall rermair in effect until midnight cf the last cay Qf the March
1%€s tilling periof.

(b) Tre cate of iritia: service hereunﬁer at each poin< oF
délivery i1s cefired as the fa-e Lronownicn the Unites Ceares is real

te furnish and the Contiracter is ready tc recelve elecrric service.

1 AP T L )
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DEFINITION OF SUMMER SEASON AND WINTER SEASON

7. For purposes of this contract:

(1)

(2)

8. (a)

The term "summer season" shall me an tﬁe six-month period
from the first day of the April billing period through
the last day of the September billing period of any

calendar year,

The term "winter season" shall mean the six-month period

from the first day of the October bllllng period of any

calendar year through the last day of the March billing

period of the Succeeding calendar year,

ELECTRIC SERVICE TO BE FURNISHED

Point of Delivery. The Uniteq States, under the terms and

conditions stipulated herein, will furnish electric service to the Con-

tractor,'from

at the point at whlch the 46-kilovolt circuit of the Contractor is attached

to the 46

and after the date of initial serv1ce 8s herein deflned

-kllOVOlt circuit of the Company at the ‘Contractor's hyqroplant

hereirafter called the Point of Use, and at such other points and volt-

ases

as may be agreed upon by written supplement to this contract, Said

elec;rlc service will be lurﬂ*shea over facilities of the Company to the

Ecuiva
Terms

saic

-ent Federal Point of Delivery near Springville, Utah, under the

4%¢ conditions providec in Contrace Ne, 1u-08-uCl-2y413g or under

ccotract

as it may be anended or exrtendecd freT tire te tire, or

Articles 7.

R
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under the terms a.n:i conditions of any contract that may shpersede or
succeed said contract, and between the Equivalent Federal Point of
Delivery and the Point of Use under the teﬁms and conditions provided

in Centract No. 14-06-400-3817 between the United States and the Company
(copies of which are on file in 'the Regional Office of the Bureau of
Reclamation at Salt Lake City, Utah),

(b) Delivery Voltage and Measurement, Electric power and

energy furnished hereunder will be delivered to the Contractor at a
nominal delivery voltage of 46 kilovolts and will be measured at the

Contractor's hydroplant substétion-at @ nominal voltage of 46 kilovolts

unless otherwise agfeed to by written supplement to this contract.
Inasmuch.as power and energy furnished hereunder'is msasured<at other
than the Equivalent Federa] Point of.Delivery and 138 kilovolts,-the
measured amounts will be increased by five Per cent (5%) to adjust for
1ssses fran the point of measurement to the Equivalent Federal Point of
Delivery and 138 kilovolts; Provided, That such loss factors shall be
reviewed at least évery two years and shall be adjusted to more nearly
conform to actual losses as experience indicates,

(c) Contract Rate of Deliverv, The United States, under the

terms and conditians stipulated hRerein, will furnish electric service to

the Contractor at the EZguivalen=® Federal Point of Deliverv near Springvilie
4 8 1]

Utah, at 138 kilovolts in amnounts which +he Contractor mav frem +i me tc

time require up tc a maximum aggreszate rate of deliverv for all points

of 1500 kilowatts in each summer season and lZﬁQ kilowatts. in

WAL,




rate of delivery for £{pm power shall become effective beginning with
the first cay of the October 1975 billing period; Provided;.That, prior

. - : —_—"
to such effective dates, the individual Seasonal contract rates of deliv-
ery for firm power shall be as é;ecified in Exhibit a, Said individua)
seasonal contfact rates‘of deliverv for firm poWer may be modified from
time t§ time by the §arties hereto to meet the Contractor's reéuirements,
Up to the maximum amourit of 1500 kilowatts for the summer seaseon and
1750 kilowatts fof the.winter Season, bv successive revisions of

1 :

Exhibit A, 1+ the Contractor should reqQuire lesser amounts of firm
Power than the contfact rates of delivery specifiegd herein due to the
loss of specific system lcads or failure to attain expected system load
growth, saigd Contract rates of delivery, upon approval 6f the cohtract-
ing officer, méy be reduced to such lowef anounts in each service season
as the Contractor may specifv by written notice pmiven tovthe contracting
officer not less than sixty (60) davs prior to the effec:ive cate for
such reduded'seasonal contract rates of deliver?. vSuch reduceg amnounts

shall e set forth in a revised Exhihis -

. - . S .. .
(¢) “dantitv of Lner—-, .\C-w'*t."“S.n..f.-.n-_ the Znercy L.lmlta‘-:‘.ons
bl - - -
Provision of Ez-e Schecdule PL.r: €--atiec tc thig o Tract, electric
eners wiil he Celivere? zv Tau: =207 Teleral Teineg s Teliverv ir

4mn0unts *he Centracter rav from time ta tire recuire; “rov’ded, That
sy GRa
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the United States may, wﬁen power and energy hergundér i1s used with
auxiliary power and energy from other sources, limit energy deliveries

to the Contractor's normal daily load pattern by houra and 2,550 kilowatt-
hours per kilowatt of contract rate of delivery for each full summer or
win»ar season, Any sLéh restriction shall not be conbiddred a curtall-

ment of electric service which is subject to billing adjustment,

(e) Additioné; Requirements in March and October. Notwithe

standing the terms §f pfoyision B of the General Power Contract Provi-
sions attached to tﬁis contract, the Contractor hay'use energy at rates
of power delivery greater thanvthe cantract rate of delivery in effect .
for the months of March and October in such amounts and for such periods
as. may be agreed upon in wrltlng by the authorized representatives oFf
the Contfacto” and contractlng oFrlcer: The Contractor will be entitled

to receive u25 kilowatt-hours per kilowatt in the month in which such

additional deliveries are made.

SCHEDULE . OF RATES

8, (a) The Contractor shall pay for the electric service furnished
hereunder in accordance with rates, charges, and conditions set out in
Rate Scnedule R4~Fl attached hereto and made a part hereof which is appli-

able at the voltage specified at the Equivalent Federal Point of Delivery,

-3

ne

16 -

Urnited States will review the schedule of rates for sale of Storage
Prciect pcwer at intervals of not* mcre than five vears to assure the
- accurulatien of ‘a Basin Fund large enough tec permit the earliest practi-

cacle cevelopment of partici ipating pro-ects cf tre Pc’c* do Piver Qtowaaﬂ
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.Project in accér-dmce with the spirit ahd.intent of Public Law 485 (76
Stat., 105) under which the Pboject was authorized. |

(b) In addition to the cha.fges to be made pursuant to sectien
(a) of this article the Contractor shi}l\l relmburse ‘chg United‘ States
for all costs, including losses, pald to the Company iﬂ.connéétion with
deliveries of power and ;nergy tp the QOntractor_under fhe terms'and
conaitions provided in the contract'bet;een the United States and the
Company referred to in Article 8(a) hereof which provides for wheeling

between Equivalent Federal Points of Delivery and Points of Use.

AUXILIARY POWER SERVICE

10, Wnen power and energy from any other source is used by the Con-
tréctor, éuxiliary'or supplemehtary to or in confuncticn with pbwer and
enefgy‘contracted for hereunder, authorized representatives of the éoh-
tractor and the contracting‘officer, prior to such use, shall enter
iﬁto a written operating agreement defining the précedures by which the"
amount of power and energy supplied by the United Statés will‘be detef-
mined., Such procédures shall be developed in'coﬁformity with the follow=-
ing principles:

(1) The United States will be obligated to furnish,
and the Contractor shall be entitled to receive,
firm power in anv billing period ur to the then
effective contract rate of delivery and an amount
of energy in this period ur to ‘the energy obliga-

tion as stated in Article 8(d), "Electric Service




(2)

(3)

(u4)

to be Furnished,”" unless larger quantities are
agfeed upon by authorized representatives of the
Contractor and contracting officer,

The Contractor shall be cbligated to péy.fbrlﬁower
and energy in each billing pericd, in accordance
with Article Q‘hereof, "Schedule of Rates," The
quantities of energy deemed to be fﬁrnished; and

to be paid for, shall be the quantities metered to

or scheduled to the Contractor by the United States

but.shall‘not be %essvthan 1,500 kilowatt-hours per

kilowatt of contract rate of delivery for<each.full

service season unless otherwise agreed to by author-
ized representatives of the Contractor and contract-
ing officer.

The agreement shali also include such other partic-

ulars as are necessafy to account fpr the amounts of

power and energy supplied by the United States for

~purposes of its proiects or supplied or transmitted

under ahy contract heretofore or hereinafter entered
into by the United States with the Contractor and/or
with anv other #artv.

If any party heretc, or any other rartv that may be ccn;

cerned, falils or refuses to en*er ‘nto such written
»

operating agreement, the contractiing officer mav

1 L
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promulgate rules and regulaticns defining the
procedures by which amounts of power and energy
supplied by the United States at the Points of

\ Use will be determined,
Y
i

SCHEDULING POWER AND ENERGY DELIVERIES

11, Deliveries of power and energy hereunder may be scheduled in
Aadvance,-emergenci;s excepted, and accounted for on the basis of such
advance schedules, all in accordance with procedures agreed upon in
advance between the authorized representatives of the Contfactor and
contracting officer, ‘The procedures may provide for the adaption of
such schedules to the needs of day to day or hour by hour operationm,
Said procedures may also‘specify the conditions under which inadvertent

deliveries, which are greater or less than scheduled deliveries, shall be

corrected in later deliveries.

BREAKDOWN, EMERGENCY, AND PLANNED OUTAGE SERVICE

12, (a) In the event of a breakdown, emergency, or planned outage
for inspection,,mainténance. repair, or insfallaticn of eqﬁipment on the
system of the Contractor, the United States shall make every effort to
supply during the period of such breakdown; emergency, or planned outage,
from its own resources or frem 'standby electric service made available
tc it from others, all necessary LOwer and energy sc far as it can dc
so consistent with its pbligaticns to its cther customers, but the United
Statgs shall be the sole julze cf its ability <Tc supplv such power anc

‘energy.




(b) The Contractor shall pay the United States féxf service
in connection with powsr and energy supplied to the Contractor by the
United States for breakdown, emergency, or planned outage, and such
payment shall be in accordance with the rate schedule provided for in
Article 9 hereof, The capacity and the amount of energy supplied for
such service.shall be estimated from the best information available and
monthly meter readihgs fof normal service shall be adjusted accordingly
before computing charges for such normal service., The capacity charge
for such service shall be proporfionately adjusted for a fractionél
~ billing period by the ratio that the number of hours for such service
bears to the total number of hours in the billing period>involved. In
tﬁe event the United States incurs incremental expenses in-furnishing
power anc energy for’breakdown, emergency, or-planned outage because of
the use of facilities of others in the delivery of said service or 6btain-
ing such service from other sources available toiit, the Contractor shall
reimburse the United States for the expenses so incurred; Provided, That
‘no reimbursement for incremental expensés incurred by the United States
"Ffor transmission of power shall be made bv the Contraétor for delivery

ho] 2

to Equivalient Federal Foints of Delivery if the total power transmitted

o
<<
ot

ne United States over the Companv's system to such Points, including

emergency, breakcown, anc planned outage service nereuncer, is less than

+he teotal capability of the invclved section c¢f the planned all-Tederal
(ransmissicn systerm in Utah as determined by The contractiing cificer,
1o
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OTHER RULES AND REGULATIONS

13, The authorized representatives of the Contractor and contract-
ing officer may agree upon and put into effect fromAtime to time such
other written rulss and regulations as may be required in order to
establish the methods of opsraticn to be followed in the performance

of this contract,
\
/

CONSTRUCTION, OPERATION, AND MAINTENANCE
OF CONTRACIOR'S POWER GYSIEM

14, The Contractor shall coﬁstruct, opérate, and maintain its pdwer
systen in a manner which will not interfere with the operations of the
system from which electric service is supplled to the Contractor here-
under, and which will coordinate with the protective relaying and other
protectiQQ arrangements on saic system., Tﬁe United States may discon-
tinue furnisﬁing electric service if, after reasonable notice by the
contracting officer of an unsatisfactory condition on the Contractor's
powef system which‘interferes or may interfere with any service supplied
ffom the power system of the United States, or froﬁ the power system of
its tranémission agent, the Contractor fails or refuses to make such
changes as may be necessary to eliminate such unsatisfactory condition,
Such a discontinuance of electric service will not relieve the Contractor

of liability for the minimum crarge providec for herein during the time

saic electric service is so cdiscontinued,  Necihing in this article con-
rained shall be construed to render the United States liahle for anv
claims, demands, costs, losses, causes cI azticn, Zamases, or liability

cf whatsoever kind or nature, arising out of ¢r resuliing from the con-

struction, operation, or maintenance of the Contractor's power svstem.

1 N At
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AUTHORIZED REPRESENTATIVES OF THE PARTIES

PN,

15, The Contractor and contracting officer by written notice to the

{

other shall designate the representative who is authorized to act in its
‘Pd his behalf with respect to those matters-contaiﬁéd herein which are

t$2 functions and responsibilities of the authorized representatives of

the pérties.) Each'party may change the designation of its autﬁofized

representative upon written notice to the other,

RESALE OF ELECTRIC ENERGY

16, Distribution Principles, The parties hereto agree and under-

stand that the purpose bf makiﬁg léw cost, federally generated power
avéilable is to encourage the most widespread use thereof, and-the.Con«‘
tractor therefore agrees:
(1) That fhe benefits of federally generated power shall be
made available af fair and reasonable terms to all of
its consumers at the lowest possible rates consistent
with sound business priﬁCiples.‘
(2). That it will, to the extent that different rules are
not prescribed by State laws of by State or Federai
agencieé, maintéin proper books of account in accord-
ance with the system of accounts prescribed for public.
utilities and licensees by‘thé Federal Power Commission,
(3) That it will furnish for the infcrmation»of_thé contract-
ing officer copies cf schedules cf resale ra%es in effect

on the cdate of execution of this contract, and will also




(W)

(5)

=, The Contractecr shall maintain a power facter between 90 per cent

locniracicr w

furnish for information of the contracting officer
schedules of resale rates hereafter adopted.
That it will provide the contracting officer an annual

statemept indicating the financial operations of the

1
A
Contractor's system and indicating that the charges

to consumers are consistent with the principles set

fortﬁ in‘subseétion (1) hereof,

That it will publish annually a report in a newspaper of

general circulation in the area served by the Contractor

and will include in such report the operating and finan-
cial data of the Contractér's electric distribution sys-
tem, setting forth in detail the gross revenues and dis-
position thereof, The first of such reports shall be

published on or before the 1st day of harch

19370, and annually thereafter, In lieu of the published

annual report, the Contractor may furmish such informa-

tion by mailing copies of the annual report to each of

cinz and 90 per cent ‘leading at each

KR

its consumers and a copy to the contracting officer.

POWEPR FTACTOR ;

-

- [P : PR -l ASEl
Ch as Zde<ermines v the contracTing I
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1 be permitted TO cperale at & .cCwWer poWer factor when con-
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United States; and Provided, further, That, in the event deiivéry to

the Contractor is through the facilities of a third party, such lower

power factor is acceptable to such third party,

LICENSE TO THE UNITED STATES

18, (a) The Contractor hereby grants the United States a license
to install, operate, maintain, replace, or repair, either or all, upon
property of the Contractor, such facilities as in the opinion of the
contracting officef are necessary or desirable for the purposes of this
contract,

(b) Any facilities installed by the United States pursuant to

this license shall be anc remain the propertv of the United States not-

withstanding that the same may have been affixed to the premises of
the Contractor, and the United States shall have a reasonable time
after the expiration of this license in which to remove its facilities

so installed.

EXHIBITS MADE PART OF THIS CONTRACT

1%, ©Since the seasonal contract rates of delivery will vary during

the term hereof, they will be set forth in ILxhibit A as from time tc

time fcormulated between the par<ties hereto. Ixhitit 4, when executed
by saicd parties, srnall tecome & zart cf this contrazst curing the term
fFixed in sald Exhibit A, The initial Ixhibist & Is attzcheld hereto and
sha.l be irn force a2 effect Im azzorience wiztn lts cr-ovicicns until

1u
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PURCHASE OF POWER AND ENERGY
BY THE UNITED STATES FROM THE GONTRACTOR

20, Should the United States, from time to time, desirs to purchase
péwer and energy from the Contractor, the Contractor shall furnish at the
I\PQ‘in"cs of Use such power and energy as the United States may request or
suc)'; lesser amount as thc'Ccmtractor, in i{ts sole judgement, has avail-
able for the use of the United States, The United States shall pay or
cr;dit the Contractor for the power and energy furnished puréuant to

this article during any billing month at a rate agreed to between the

parties in each instance of such purchase, The Contractor shall pro-

vide or cause to be provided any metering equipment necessary to deter=-

mine amounts of power and energy it furnished the United States,

\

GENERAL POWER CONTRACT PROVISIONS

21. The General Power Contract Provisions effective April 27, 1961,
(with revised page 2 dated August 7, 1968, énd revised pége 3 dated
January 2, 1969) attached herefo are hereby made a part of this contract
the same as if they had been expressly set forth hereiﬁ; Provided, That
provisions G, N, Y, and AA to FF, inclusive, shall notvbe applicablé

rhereunder,

\.
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IN WITNESS WHEREOF, the parties hereto have caused this contract

to be duly executed the day and year first above written,

THE UNITED STATES OF AMERICA

Bureau of Rec{amation
Salt Lake City, Utah

STRAWBERRY WATER USERS ASSOCIATION.

By_l,[(//./LL (e )L -

Title: President

(CORPORATE SEAL) : Address: 5] West 1st North

Payson, Utah
ATTB ST:

Title: Secretary Trgssurer

'Q

16
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CERTIFICATE o
I, Nalsan R, Taylaor y certlfy that I am -
the Sacratarv-treasursr | : of Strawberry Water
Users Association, the corporation named as Centractor herein; that
Arthur W, Finley s who signed the above contract on o
behélf of said Contractor, was then its Presidant : a
that sald contract was duly signed for and in behalf of said Contractorv | .

by authority of its governing body and is within the scope of its

corporate powers.

(CORPORATE SEAL) _ : . :




Cor;)-g'act Noo Ju-ne-unn-co1e

EXHIBIT A

CONTRACT RATES OF DELIVERY
Refer to section (c) of Article B8

1. This Exhibit A, made this

to be effective under and as a part of Contract No,
y 1970, hereinafter called the contract, shall

dated January 23

day of January 1970,
14-06-400-5216

become effective on the date of initial service under the contract and
shall remain in effect until superseded by another Exhibit Aj Provzded
That this Exhibit A or any superseding Exhibit A shall be terminated Sy

‘the termination of the contract,

2. On and after the effective date of this Exhibit A, the contract
rate of delivery for firm power in kilowatts shall be:

1869 Summer Season 800 :
1970 Summer Season 850
1871 Summer Season 900

© 1972 Summer Season 1000

1873 Summer Season 13100 '
1874 Summer Seasan 1200

1975 Summer Season
2500

and thereafter

18£9-70 Winter Season. 1000

18970-71 Winter Season 1o§o

1971-72 Winter Season 1100
1372-73 Winter Season 1200
1973-74 Winter Season 1300
1974=-75 Winter Season 1,00

1975-76 Winter Season

ané thereafter . lZEO

Provided, That said contract rates of delivery for firm power may be sub-
ject to adjustment by successive revisions of this Exhibit A as prov1ded

for in Article 8(c) of the contract,

IN WITNESS WHEREOF, the parties hereto have caused this Exhibit A

to be duly executec the day and year first above written,

THE UNITED STATES OF AMERICA

by

{mmy

///\?egionéi [Jrecto

-
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UWITED STATES
DEPARTYENT OF THE INTERIOR -

BUREAU OF RECLAMATION Schedule RL-F1
Colorado River Storage Project %.
2
SCHEDULE OF RATES FOR WHOLESALE FIRM POWER SERVICE "
Effective: :
March 6, 1962
Aveilable:
In the established market areas for the Colorado River Storage Project.
Applicable: _ B
To wholesale power customers for general power service, at the voltages Y
available at each of the Storage Project's designated delivery points. "
Character and- Conditions of Service:
Alternating current, sixty=-cycle, three-phase, Delivery and metering
will be at the point of delivery on the Storage Project power svstem. If
.service is metered at points other than the delivery points, adjustment
of metered quantities of power and energy will be azgreed upon in the szles
contract to appropriately adjust.for transmission lcsses and transformation
losses between point of delivery and point of metering.
Monthly Rate: _ : .
Capacity Charge: ¢1.275 per kilowett of the greater of:
(1) The contract rate of delivery; or
(2) The maximum 30-minute integrated demand
Energy Charge: $0.003 per kilowatt-hour
Contract Rate of Delivery: -
The maximum 30-minute integrated rate of delivery established in the
power sales contract. Separate contract rates of delivery will be estab-
lished for each customer for the Summer Season (April through September of
any vear) and for the Winter Sesson (Octover, lovember, and December cf one
year znd January, Februazry, and March of the following year). ' '
Energy Limitations: ' : —

The Urited States srall noi be obligzted

Tz liver nor shell the
custitmer be entitled te receive energy in excess ~f <
.

1e lesser cf hi

rejquirersnts or the rumber of kil:swatt-hours D riliwatt of contiract rete
cf celivery. established ©; announcements Irom Time to +ime made tc =212
cueTImers Within the limits cf energy zveilabiiity established far eazch
sezscrn. the Urited Siates may 1limiz nonthly energy deliveries to confore
Wiln 1hf coniemplatel patierm if gereration.
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TN UNTIID STATES DEPARDMENT OF THZ INTERIOR TN Effectlve April 27, 198;

t BUREAU OF RECLAMATION

ceen

SEFTAL PNTE CON.PATT PROVISICND

Trarscteristics of Pyver and Pozriy,

Llsctric esergy supplied bereusder vill be tiree-phase, alternsting currect, at a oominal frequency of

sixty (60) cycles per seccod.
Dalivery of Doergy in Excess of Contruct Ctligstiosm.

Tbhe Coctractor may from tirme to time, in the absence of objection by the contracting officer, use energy
at rates of pover delivery greater than ths cactract rste of delivery ip effect for each type of service pro-
vided for in this contract, but such greater uss shall sot be deesed to establish in the Contractor any right
thervtc and the Contractor shall cease any suck greater use Wbenever and for the periods of time requestad by
the coctracting officer., Nething in this ccotract cootdined sball obligate or be construed to obligata the
United States to increase any contract rate of delivery hereunder, If additiooal pover {» not availadla from
the United States, the respcrsibility for securing sdditicnal pover shall rest vbolly vith the Contractor,

Cootipulty of Flectric Service to be Furmished,

Tte wlectric service, uniesy othervise rpecified, vill be furnisted continuously except (1) for inter-
ruptizas cr reducticzs due to uncooircllatle forces, as defined bereing (2) for isterruptions or redustions duws
tc cperaticn of devices installed for pover systez protection; and (3) for tecporary ictarrupticcs or reducticons,
whick, 1ir the opinion of the coriracting officer, are cecessary or desiratle for the purposes of maictenancs,
repairs, replacesents, icstallazion of equiFment, or investigantion and irspection. Ths United Statss, sxcept
1D case Of Fmergency aa Zetercined Ly the coniracting cfficer, wvill give the Coctractor raasonadble sdvance
notize of such te=perary interTuptiocs or reductions and will remove the cause thereo! wvith dfligencs,

Multizle Poirtas cf Delivery.

¥tez electric service is frrished at tvo or more points of delivery under the same scheduls of rates,
said schedule of rates shall apply separately to the service supplied at each point of delivery; Provided, That
vhere tze metler reslings are consilered separately and the Cooiractor's systex may bde iptarcocnected betveen
pcizts cf delivery during emergencies, the zeter readings st ary point of delivery vill be sd justed vhan neces-
sary tc caxmpensate for duplication of pover dezand recorded by meters st alterzate poiots of delivery due to
esergescy conditioas vhick are beyond tne Csciractor's cootrol or texporary conditions caused by scbeduled

cutages,

ciontrelletlie Porces,

Neitoer party shall be coneidered tc be in defauls i respect to any obligaticn bereurder, 1f prevented
from f£Af114ng such otligation by reasdn of uncontirsllable forces, the terz uncoctrollable forces being
desmed for the purpose of this cooiract to =zan ALy cause bevond tbe control of the party aflected, including,
tut cet lixited tc, faflure of facilities, floold, enrthquake, storz, lighwnlng, fire, epidemic, war, riot,
civii disturtance, labor disvuslance, sakcteve, an restraint by court cor public authority, whick by exercise
6f due d{ligence and foresight sucf party could pot reascnazly have bee: expezted tc avoid, E!ther party
rendered matle te AUT11Y any oXligntion by reassc of uncontrcllatie forces shall exercise due diligence

T0 Te3sve suzk iaa%{lity vitr &)l reasonable dizpatch.

M ificazlion cf Rates,

The Tate scheduie specified ic this contract shall be subjest to successive modificstion by ths United
States torougn tne prazuigaticn cf superseding rate schedules. If &1 azy time the Unitel Stutes proxizates &
swa schefile pguperpeding the rate schedile thef in effect under thia contract, it wvill promptly notify the
Contrastsy thereof. Said superseling rate scneduls, as of its effective cate, shall become effective an to
txis cocirmct ualeas the Coctractior, by motics in writing given tc the cocmtracting officer within 180 days after
potice tc it by the United States of promulgniion of ‘said ruperseding rate schbedule, shail elect to terminste
this coctrmect effective as of such date not zcre tnsc three {3) yeaTs subsequest therzto as the Contractor shall
therein specify. In the event of such termibpatinn, said auperseding rate schedule ahall not be effective during
the pericd of the remaining unexpired term of tnis contrast or during & periocd of TVO years from the Aste of
notice to thr Comiractor of the proculmation of esdld superseding rate schedule, whichever pericd is shortar,

Mini=m Ansus’l Capacity Charge,

Wben the rate schedule ir effect under thie contract provides for s minimur annual capacity thargs, a
ptatement of the micimir annual capacity coarge due, 1f any, shall be iccluded in tbe bill rendered for
eslectric aervice for the last billing period :f each calendar yvar, approrriately adjusted on a prc rata
basis 1f the full billing periocds fer the al fustable 1tems (including ircreames or decresses in the contract
rate of cdelivery! in the calendar year ars less than 12, Fractiornal billing pericds wvill not be cocsidered

% such cetlertination. Where multiple pointe cf delivery are involved and the cortract rate of delivery is
slated Tc Le s maxiom aggrepwie rale ¢f delivery for cll peinta, An deter=ining toe ranimms acousl capacity N
¢ azy, the moothly capacity charwes st Toe individual pointe cf delivery stall be added tcgether,
&CT represenis 4 cottlzuaticn cf electiric service to oarn exisiizng cusimmer, for the purpose of
(L. *me riret 2« SO0 billizy perioas shall begin with tne
er wne seme Cr s siz=iliar rete scktedule in the expired or
eieztri. service is bemun usder thie contrace,
wne cuRtrAltr Lt m.izesded oT superseded siall
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CENEPAL PCWEZF CONTRACT PROVISIONS

=¢ Jtabtllity for z-e mi-~irum :-arge durl-g the time electric service {a sc cis-

not relleve the Co-zractoer
othrr remelfies avatiable

contin.ecd. The rights give~ hereln to the .~ited States s~all be - addition tec all
to the United States, elther at law or in equlty, for the breach of any of the provisions hereof.

A fustments for Fractional Billing Period.

(a) TFor a fractfonal part of a billing period at the beginning or end of service, and for fractional
periods due to withdrawsls of service, the denand or capacity charge, the kilowatthour blocks of the energy
charge, and the minimum charge shall each be proportionately adjusted in the ratin that the number of hours
that electric service iz furnished to the Contractor in auch fractionmal billing period bears to the total
muaber of hours {n the billing period involved.

(b) Whenevar {rrigation and/or drainage punping service is supplied under this contract, adjustments
{n tha demand or capacity charge and in the kilowatthour blocks of the enargy charge as applicable, and {(n
the minimur charge of the rate schedule under which service is supplied, shall be made for the fractional
part of the billing period at the beginning and end of puspling service in esch year in like manner as i3
provided for in section (a) of this articie. If pumping service {s supplied in conjunction with service for
other purposns and is not metered separately, the billing demand for paeping service shall be considered to
be the difference be-ween the highest 30-minute integrated demand wmeasure¢ during the billing period and the
contract rate of delivery for firm power. -

Adjuszments for Curtatloents to Service.

Usless curtailmenr of service {s due to a Teguest by the customer, billing adjlis:‘nehu will be made (f

" the delivery of eisctric energyv {s curtailed because of conditions on the powar svstemr of the United States,

which syster for the purpose of such adjustaerts hereunder shall fnclude trans=ission facil{ties utilized but
not owmed by the United States, for periods of one (1) hour or longer in duration each, The total number of
hours of curtalled service {n any billing period shall be determined by adding (1) the sum of the number of
hours of {nterrupted service to (2) the product of: the nuzber of hours of reduced servica multiplied by the
percerzage of said reduction below the lesser of (&) the contract rate of delivery, or {(b) the obligation of
the United States to deliver firm power ard energy as esieblished under the operating egreement enterec into
pursuant to the Auxiliary Powver Service article hereof, or (c) the rate of delivery reguired by the Contractor
at the tims of suck reductior. The demand cr capacitw charge, the ki{lowatthour blocks of the energy charge, and
the pinimar charge shall each be propcretionateiy adlusted in the ratio that the total number of hours of such
curtailed service as herein determined bears tc the total nurier of hours ir the billing period irvolved. The
Comtractor shal! make writter clafm «ithis tnirty (30) days after recsiving the monthly bfli, for adjustment

on account of any curtallment to service, for periods of one (1) hour or lorger in duratior each, alleged to
have occurred and which is not refiected ir such bill. Fallure to meke such writter claim, within saicd

thirty (30) day period, shall constitute & waiver thereof. All curta{lmsents to service, which are due tc
conditions on the power svstem of the Unitec States, shall be subject to the provisions of this arzicle and

the Contractor shall be i{mited in its rezedv tc the relief grantecd by this arricle; Provided, Thar witherawal
of power and energy under contract provisions shall not be deemad curtailments to service,

Metering.

(a) The total eiectric power and energy del{vered to the Contractor will be mea sured by metering ecuips
ment tc be furnished and maintained by the Unfted States. “Meters shall be sealed and the s=als shall be broken
only upsrn occasions whern the meters are to be inspected, tested, or adjustez, and representatives of the
Contractor shall be affordec reasonabie oppcrturnity to be present upor such occasions. Metering -equipment shall
be inspected and/or tested at least once each year by the Unitec States and at any reasonable rime upon reguest
therefor by eltner party. Any metering eguiprent found te be defective or inaccurate shall be repaired and
readjusted or raplaced. Should any meter faii to registsr, the electric pover and enerzv delivered during such
period of faflure to register shall, for billing purposes, be estimated by the contracting officer from the bes:
information available. .

(b) If any of the iknspectibns and/or tests provided for herein disclnse an error excesding two per cent .
(22!, correction based upon the inaccurscy found shall be made of ths records of electric service furnished
since the beginning of the monthly billing period i{mmedlately preceding the tilling period during which the
test wss made;: Provided, That no correctior shall be made for a longer period than such inaccuracy may be
determined by the contracting officer to have existed. Any correction in billing resulting from such correction
ir meter records shall be made in the next monthly bill rendered by the United States to the Contractor, anc
such correctior when made shall constitute full adiustment of any clais between the parties hereto arising out
of such inaccuracy of metering equipment.

Kesale ¢f Electric Energy.

The Contracter shali not sell any of Zne e,eciric energv delivered to it hereunder tc any customer of
the Cortractor for resale bv thst cusiower.

Eower Faz:icr.

cower factsr as states Lrn Che rate soreluse

Ww-tle trne Contracior ro :
/
tner i{r effecz ur.ar this co-~iract, na Cz- s owl be pes te cperate at a lcswer power factor W

cocndtzio~e Are sucz-, as dete-mined bv lome: power faczer wiil ce muiléllt

~as tz tne Cortracicr ant TT

Cacperasizr of Corsractire Farties,

fa* 1%, In the mains a~zler ele~rrizal enl:

zazla~ t=erenf fzr tas pu

by rezene zf oan

srZt-ars sorcitics fa- el
fzr I~¢ asg-=nlyisv~an~t crerecf,

ca gl e
< 5 ot ne

asy -2 :sr:\. € Tran_e<ies rav ceterT:

{remtzed Bil's frr= The sIver patrit, 5N ram_c-ins suct a<sisza~ce for aii cosis praceris
and reasorahlv |ncurrad by 1t In sut~ prricr—ance, (ncludi-x not to ercesd f{ireer perceatr (15%) Ttnereof for
adninistrative anc general expenses, such c sis fo be determired or the basis ol currart cnarges cr rates used

tn tts own opera~ions by the party rec~ceriTg ass;stance.

8/7/68 ,

—a¥X{ri sucr regues:, udr- receict ~f orooeris




AR >

2
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(b) Tnis contract shal. ce suctject to all the provisions and conditions of tne Act of Congress
entitled the Work Hours Act of 1962, approved August 13, 1962 (76 Stat, 357), which establishes standards
for hours of work and overtime pay of laborers and mechanics employed on work done under contract for, or -
with the financial aid of, the United States, the same as if that Act had been specifically set forth herein,

Provisions Relative to Emplovment

(1) During the performance of this contract, the Contractor agrees as follows:

(a) The Contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin., The Contractor will take affirmative action to
ensure that applicants are emploved,|and that employees.are treated during employment, without
regard to their race, color, religiot,isex, or national origin. Such actien shall include, but
~ot be limited tc, the following: Empleyment, upgrading, demotion, or transfer; recruitment or
recruit-ent acwert:isinz; layoff or termination; rates of pas cr other forms of co—pensation; and
selection for traimingz, including apprenticeship. The Corntractor agrees to post in conspicucus
places, available tc e=ployees and applicants for employrent, notices to be provided by the
Contracting Officer sezting forth the provisions of this Egual Opportunicy clause. '

(=) 3 Contractor will, im all solicitatians or advertise-ents for emplovees placed by or orn benalil
¢? tne Contractar, state that all qualified applicants will receive consideratior for empleorment
without regard to race, coior, religior, sex, or national origin.

z each labor union or teprese-tative of workers with wnich he nas &

(c) 7Trne Cecntractor will sani ¢t
reement Oor other contract or understanding, & notice, to be provided =

cciiective bargaining az
e azen =gz Dificer, advising the labor union or workers' representative of tne
azte it-encs under this Ecual Opportunity clause, and shall post cepies of the rnotice
<- zoaspicuous piacss z-ailadle te emplcyees and applicants for emplerment. N
(¢, =“re Cermzrastcr will coopiv with all previsiohs of Executive Crder Nc. 11246 of September 1o, 1¢€5,
ani zf tne Tiles. repulztions, and relevant orders of the Secretary of Labor,
1e" Tme Camtracter will Zurnish all information and reports required by Executive Order’ Ne. 11240 =f
September 24, 1S23, ancd by the rules, regulations, and orders of the Secretary of Labor, or
porsuant theret:s, a=f will permit access to his books, reccrds, and accounts by the COGLTEITing
end the Secrezar: of Labor for purposes of investigation tc aszertairn com;lianée with such
regulations, = orcers.
184 P ~:ractor's noncompirance with the Ecuazl Opporturnity clause cf th
T a , regui&ztions, Or orders, Inls fentract . bpe cancelec,
or suspended, in wnZie T in part, anc the Contractor ma) oe declarec ineligible for further
Gowerrment contracts in accordance with procedures authorized in Executive Order No, 11246 of
Sepremper 24, 1923, and such other sanctions may be impcsed and remedies invoked as providec in
Evecutive Order Ne. 11245 of September 24, 1965, or by rule, regulatior, or order.of the Secretary
zZ Lavor, .or as otherwise provided by law. .

(g) The Contractor will anclude ‘the provisions of paragraphs (a) through (g) in every subcontract or
~purchase order unless exeapted by rules, regulations, or orders of the Secretary of Labor issued
pursuant te Section 204 of Executive Order No. 11246 of September 24, 1965, so that such provisions
will be binding upcn each subcontractor or vendor. The Contractor will take such action with
respect to anv subsontract or purchase order as the contracting agency may direct as s means of -
enforcing such provisiens, ineluding sanctions for noncompliance: Frovided, however, That in the

ee=~t tne Contracior oe:zcmes invoived in, or is threatene with, litigation with & subcontractor
~v wcemcor as.a res.lL: - such directior I the contracting agency, the Concractor may request tne
Lrited States t: enzer inte such litigezior to protect tne interests of tne Unitec States.

ated ‘bv tnis contrast, tne Contractor sngéll mot
e n
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Lice-se tO the Cuntractor.

The United States heredy grants tne Contractor a license "to construct, install, operate, msintain,
replace, or rvepalr, either or all, upon property of the Unitaed States undsr the administrative control
and jurisdiction of tha Buresu of Reclamstion such facilities as in the opinion of the contracting officer
are necessary or desirable for the purposes of this contract. Said license shall resaio in effact during
the terw of this contract and shall expire coincidently therewith. Any facilities so instslled by.the
Contractor pursuant hereto shall be and resain the propsrty of the Contractor, notwithstanding that the
saoe may have been affixed to the premises, and the Contractor shall have a raasonable time after the
expiration of said licease in which to remove its faciliti{es so installed.

Licensa to the United States.

The Contractor, upon request from time to tine by the contracting officer, will grant to the United Statas
s licanss or licsnses to construct, install, operate, maintain, replace, or repair, e{ther or-.all, upon the
property of the Contractor suck facilities as in the opinion of the Contractor ars necassary Or desirable

for the purposes of this cootract. The ‘licenss or licenses so granted shall be {n form and ofilegal sufficiency

accaptable to the contracting officer, sball be and remain io effect during the term of this contract, and
shal! expire coincidenily therewith. -Any facilities 80 inszalled by the Untted States pursuant to said
license or licensey shall be and reszin the property of the United Statas notwithstanding that the same may
have been affixed to the premises, and the United States ahall have a rezsonable time after tha expiratiom
of said license or licenses in vhich to resove its facilities 30 {nstalled. .

Walvers.

Auy walver at any time by either party hereto of {ts rights with respect to a cefault or n‘ny other
matzer ariping in connectior with this contract shall not be Geeded to be a waiver with respsct to amy
subsequent cefault or astter.

hotices.

Any notice, demanc oY regquest required or authsrized by this contrac: shall be deened properly given
{f matilec, pcmtage prepzid, tc the contracting officer at the sddress shown or the signature page hereof,
on Senalf of the Jnited Stazes, excepr where othervise hereir specificaliy provided, and to the officer
s1gning for the Contractor a4l Ine saddress shown on the signature page hereof, on behalf of the Contractor,
Tne ces:goation of the person to be notified or the address of such peraor zav be changed At any tise
ov siz:.ar notice. ‘

the operations ci tnis contract extend bevond the current £iscal vesr, the contract is made
upon Congress making the necesaary appropriation for expenditures tereunder after such
curren: vear-shall have expirel. Ir case such sppropriatior as may be fecessary Lo carry out this
comiract 1s To: made, the Couiractor heredy releases the Unitecd States froc all liabflity due to the

failure of Congress o meke such appropriatlion.

Cffic:aie No: to Beneftt.

Ne Eezser of or Deiegate tc Zongress Or Resicent (om=issioner shal} be admitted to any share or
par:t of tnis contract or ic any benefit that may arise hereliroca, but tnis restriction shall oot be
construed tc extend tc this coniract, if made with & corporstion or company for ita genirnl benefic.

Covenan:t Against Contingent Fees.

“he Con:iractor warrants tnat nc perasoo or selling agency has been empioyed or retained to molicit
or secure this comtract udon an agreemeni OT unaerstanding £or a coomizsion, percentage, brokerage, OT
contingent fee, excepiing oons fide enployees or bora fide established comoercial or selling agencies.
maintained Sv the Contractor for the purpose of securing business. For breack or violation of this
warranty the United Ststes shall have the right to snnul this contract without liability or in 1ts
discretion to deduct from the contract price or consideration the full asount of such comlission,
percentage, brokerage, or contingent fee.

‘Assignaent of Industrial Conzract by the Unitec States.

¢t Leresnier L8 Oenoeinatecd ar industrial customer, the Lnitec Scates asy transfer

2 A: any ilme witnoul Lhe consent of tne Contractor to anv utility engsged in tne.
nusginess of cistribe £ €ieCIric power ant energy purzhasec at wnoiesale froc che Unttec Stales 1
such assignee agrees II laxe Iuer anc Assome al! tne rights, cuties, and cu.igeztons of tae lniced States
unzer inis coriTact. wnenever s transfer or assignaent of tnis contrac: :s zase OV t=e Lnites “iates
e & novai:or anZ thereafter
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CINISAL POWEF C.NTPAZT PROVISICNS

THL POLLOVING PROVISIONS ARE APPLICABLE ONLY wHEN THE ELECTRIC SERVICE TO BE FURNISHED ARTICLE PROVIDES
THAT SERVICE WILL BE BURNISHED OvER THE FACILITIES OF A THIRD PARTY:

Yxiorence of Transmissioo Service Contract.

Joasmuch as the electric ssrvice bareundar is to be supplied over fecilities not owned by the Unitad
States, tha obligation of the United States to furnish elactric servics herwundsr shall at all times be
subject to and contingent upon the existencs of a transmission service contract granting the United States
the right to use such facilities not owned by 4t as are necessary to the rendering of slectric service
bersunder; Provided, That, if the United States acquires or constructs facilities wvhich would enable {t
to furnisb direact service to the Coatractor, the United States, at fts option, may furnish the slectric
ssrvice hersunder ovar its own facilities.

Conditions of Transmissf{oc Service.

Aoything to the cootrary in this contract notwithstanding, when the alectric service under this contract
ts furnished by the United States over the facilities of others by virtue of a transzission service srrange-
»eot, the electric power and epergy will be furnished at the voltage avaflable snd uncer the conditions
vhich exist from time to time on the transaission systen over which the service is supplied. The Unitec States
will endeavor to inform the Contractor from time to time of amy changes coantemplatsd on the systes over
which the service is supplied but the costs of any changes made necessary in the Contractor's systen because
of ctanges or.conditions on thesystez over which the service is supplied shall not be a charge sgainst or s
liability of the Unfted States; Provided, That if the Contractor, becaure of changes or conditions on the
sysiem over whick service bereunder s supplied, is subjected to the necessity of making changes on ita
system at its own axpense in order to continue receiving service hereunder, then Cthe Contractor may terminate
this cootract oo oot less than sixty (60) days' writteo notice given tc the United States at any time prior
to the making of saf¢ changes on its system, but not thereafter; Provided further, That if the electric
service requirepents of the Contractor, to the exient that the United States is obligated or determines tnat
it can becowe obligated to furnish suchk recuiresentz, are not bSeing oet or the Unfted States advises the
Cootractor cannot be met >ecause of an insufficiency of capacity available to the United Ststes under its
transmission service arrangement in the facilities of others over which service hereunder i3 supplied, then
the contractor may termimate this contract on not less than sixty (60) days' written notice given to the
tmitec States at any Ctie prior to the time that the United States advises the Contractor that the needed
capacity is avaflable, but not theresfter. .

THE FOLLOWING PROVISIONS ARE APPLICABLE ONLY WHEN SERVICE 1S RKENDERED TO CONTRACTORS UNDER A "SCHEDULE
OF RATZS FOR WHOLESALE POWER SZRVICE TO CUSTOMERS EAVING THEIR OWN GENZFATING FACILITIES."

Purctase of Svstem Energv Reouitements.

The Contractor agrees that {t will, to the extent of the availability of secondary energy coniractec
for hereuncer, purchsse its sysies energy requireoments in lieu of operating i{ts own generating egulpment
except that this provisioo shall not be construec to prohibit the Coatractor's use of by-produc: power
and energy.

“dithorawal of Secondarvinerpy.

The Unttec States srnall have the right, uporn noz less than 24 hours' advance notice from tne contracting
officer to the Contractor, tec withcrawv secondary energy by reducing, ir whole or in part, the contract
rate of celivery for secondary energy provided for herein for such period or periods of time as the coniracting
officer de=as necessary or advisable. The Unitec States siso shall have the right, upor not less than
90 days' advance written notice from the contracting officer to the Contractor, to terminsre the obligatton
of the Uniced States hercunder to deliver seconaary energy. The saxioum rate of delivery shall be .
appropristely adjusted to conform to changes under this section in the contract rate of delivery for secomdary
anergy as of the effective dates thereof.

Contractor's Capacity.

The Contractor's capacity as referred to herein is defined to be the sustained loac carrying ability of the.

Con:iractor's electric generating plants, whether owned or leasec, at system load factor, less station

use, as limited by transmission and substation facilities. The Contractor's capacity, insofar as practicable,
will be initially determined by a test jointly conducted by the parties heretc immediately prior to

tnizia] service hereuncer. Thereafter, the Contractor's capasity snal! be reaetermined froz time tC Uime
upon the request of the contracting ofifcer by additional jointly conductec tests to the extent practicable,
but such teats shall no: be recuired more freguentlv tharn once in each !2 months unless s permanent changed
condiTion 11 known tc exist. When tesIs are imrracticable, the capacities shall be determined by the
contraczing officer from the best information avalilable.

A¢'_szaents for Curtaf.»enzs to Service

Adicrtments for curta:.ments to service for Deriocs of one (! nour cr longer ir Surslicr each becausz
of condit.ons on the ~ower svilew of the Lnicec States, wnhlch svetex for tne ourpose ©f such aslustiments
rere.noer snall inciuce trarsxizsior facilities uvtilizeZ but rnof ownec pv ine United States, shal! oe zacze
1n tne fcl.owing manner 1n lles ©f tne ZTocecure sel oul ir Aritcle ) nerec!

Iv vimiaouz ki, AZcostuernt
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of delivery required by the Contractor et the time of such reduaction. The ki{lowatt-bour blocks
of the snergy charge and the monthly minim.m bi11 shall eachb be proportionatsly adjusted {n the
ratio that the total numder of bours of such curtalled sarvice &3 bersin deterwined bears to the

total oumber of bours io the billing period involved.

(2) Demand or Capscity Charge and Mioiw.m Anpbual Capacity Charge Adjustment:

The total ounber of boura of curtailed service io amy billing pericd shall be detarmined
by adding (1) the sum of tha nuaber of bours of fnterrupted service to (2) the product of: tbe
oumber of hours of reduced sarvice wultiplied by the percentags of said reductioo below the
lesser of (a) tha contract rate of delivery for firm powar, or (b) the obligaticn of the Vaited
States to delivar firs power and.energy as established under the operating agreement entered
foto pursuant to the Auxi{liary Powar Service article hersof, or (¢’ the rate of delivary
required by the Cootractor at the time of such reduction. The demand or capacity charge and
tbe miniwus annual capacity charge shall each ba proportionataly adjusted in the ratio tha!
the tosal nuaber of hours of such curtailed service as hersin determined besrs to the total

nuader of bours io the billing period involved.

“ta Cootractor shall azke written claim, withiec thirty (30) days after receiving the wonthly bill, for
adjustwent on accouat of any curtailsenl to service s spscified £o subdsactions (1) and (2) of this
article for periods of cne (1) hour or longer ip duration each, allaged to hive occurrsd and which s
oot reflected in such bf1l. Faflure to mmks such written clais, within said thirty (30) day period,
shull comstitute & waiver thereof. All curtaiflsents to service, which are dus to conditions on the
power sysiea of the Unjted States, ahall be subject to the provisfons of thiz article sand the Comtractor
shall be limited in ita remedy therefor to the relief grantec by this article; Provided, That witbdramwal
cf sower and energy uodsr comtract provisions sball not be deened curtafiiments to servics.
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15.3, a2 : . | AMENDED
' Exhibit F

SCHEDULE OF RATES
1. This Exhibit No. F, made this 95ﬂx} day of ’74¢3£M~5¢k/,
: ~

1985, is a part of Agreement To Purchase Distribution System

and Power Supply dated yjrug;ﬂb&LA_ ‘ékff 1985, hereinafter

called the Agreemént, shall become effective on the date of
initial servicé.hnder the Agreement and may be modified by
mutual agreement without.changing the remaining terms of the
Agreement.‘
2. The District shall pay for the electric service
furnished hereunder as follows:
(a) For all of the Association's hydro generation to
the point of delivery to the District at 50 mils per
wwh for all kwh generated. Of the 50 mils, 34 mils
will remain constant. The rate for 16 of the 50 will
be adjusted annually on each annual anniveréary date
of this éontract. The 16 mil charge for each succes-
. 'sive year will be 16 mils adjusted by the average of
" the prior twelve monﬁh fuel adjustment factor approved
for use' by Utah Powef and Light Company by the Public
Service Commission. The 50 mil charge is a minimﬁm.
That amount will not be reduced by any adjustment to
the 16 mil portion thereof. |
(b) Supplemental-power and energy (Utah Contract) -
In accordance with rates, charges and éonditions

set out in Utah Power & Light Schedule RS-PR (Resale




Service - Partial Requirements), attached hereto and
made a part hereof or any effective superseding rate

schedule on file with the Federal Energy Regulatory

Commission.

{(c) The cost to wheel and transform CRSP power and
energy to the District from the Egquivalent Federal
Point of Delivery, such wheeling-and transformation
rates are indicaﬁed in Exhibit No. F,'Section No. 3
and Section No. 4.

3. Wheeling |
(a) One and one half of a mil ($0.0015) per kwWh for

energy .including actual losses incurred on the
Aséociation transmission system, billed under

Section 2a, 2b and 2c of this Exhibit No. F. This
charge will be adjusted each thfee years on the
anniversary date of the contract. The base price
figure of ($0.0015) shall be increased or decreased
by a percentége equal to the percentage change in the
originally released Bureau of Labor Statistics
Producer Price Index, not seasonly adjusted, as
published in the December issues of Producer Prices
Price Indexes for December 1 of each year. The
computation will be based upon an average bfigure for
those components of the transmission system which are
listed'in the Bureau of Labor Statistics Producer
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Price Indexes weighted to reflect the book value of
the components. If some components are not listed,
those which are listed, shall, for the purpose of the
bcomputation, be considered to'be 100% of the system.
Transformation (All power dellvered to the Dlstrlct)
a(a) Thirty cents ($O 30) per KW of metered demand

where the Association furnishes transformation

from 46 KV to 7.2/12.5 KV reviewed and adjusted every

three years. This charge will be adjusted each three
years on the annlversary date of the contract.. The
base prlce flgure of thirty cents ($0 30) shall be
_increased or decreased by a percentage equal to the
percentage change in the orlglnally released Bureau
of Labor Statistics Producer Price Index, not seasonly
adjueted, as published in the December issues of

" producer Prices Price Indexes for December 1 of each
year. The computation will be based upon an.average
figure for those components of the transformation
system which are listed in the Bureau of Labor
Statistics Producer Price indexes weighted to reflect
the book value of the components. If some components
are not listed, those which are listed, shail, for
the purpose of the computation, ne considered to be

100% of the system.
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UTAB POWER & LIGHT COMPANY

SCBEDULE. RS-PR

RESALE SERVICE - PARTIAL REQUIREMENTS

AVAILABILITY: Resale service under this Scheduls i{s avudlasble for use and resale by
individual ounmicipaity-owned electric utiiity systems, individual rural electric membership
utilities and individual Investor-owned electric utilities who have their own electric generation
sources and/or who purchase a part of their power requirements from othar suppHers when the
Purchaser contrscts with the Company to purchase Firm Power and Energy to supplement
Purchuser’'s own electric generation and/or purchases from other supplers. Servics to. the
City of Mantl, Utah will be supplied prospectively under this Schedule RS-RP on and aftsr the
date of the Cowmdssion's Order estabHahing just and reasonable rates. This resale sarvice is

Company for the purchase of specific amounts of Firm Power and Energy for a mimimum period
of at least five (3) years. This resale service is not avaflable to Sierra Pacific Power Company
and Soda Springs Clty, [daho, who will be served under the Cowpany's Resile Service - Total
Requirements Schedule RS-TR. Service will be available at any point on the Company's
interconnected system where thers are facilities of adequate capscity. :

supplied by Cowmpany under special cantract arrangements,
APPLICABILITY AND CBARACTER QF SERVICE:

This Resale Service Schedule RS-PR {s applicable to all wholesale for resale service
supplied under the AVAILABILITY provision hereto and deslivered by the Company at one Point
of Delivery through one metering installation at, or compensated to, the Point of Delivery.
Thds Resale Service Schedule RS-PR is for alternating current, 60 cycles per second (Hertz),
three-phase electric service delivered at a voltage of 2,400 volts or greater. :

MONTBELY RATE:
Demand Charge: $18.87 per kW for all kW of Coincddent Demand

Energy Charge: 1.7686¢ per kWh for all ki#h

Distributon Level Dellvery: When resale service under this Schedule is suppHed at
a delivery voltage of less than 48,000 volts, an additional Demand Charge of
$2.79 per kW for all kW of Measured Demand and an additional Energy Charge
of 0.0403¢ par kWh for all kWh will be added to the sbove charges,

Power Pactor: This rate {s based on the customer mxintniniﬁg at all times a power
factor of 30% lagging ar higher, as determined by measurement. I[f the power

factor is found to be less than 90% lagging, excess KVAR Demand shall be
calculated using the equation: :

Excess EVAR Demand = KVAR Demand - (0.484) (Metared kW)
KVAR Demand: The KVAR as shown by or computed from the readings of
Company's KVAR Demand meter, for any 15-minute Demand period during the
month, determined to the nearest KVAR. In applying the above equatan,
KVAR Demand and metered kW shall be for the same demand interval. ’
maximum excess KVAR Demand established in the current month. For customers
each KVAR of excess KVAR Demand. .

Fuel Clause: The Enex;g'y charge shall be increased or decreased respectively by the
equal to:

(a) 0.9732398 ( Fo ) - ( -} )} (for service supplied at operating
Sm Sb  voltages of 46 kV and greater):

not available to Purchasers who have other sources of supply but who contract with the

This resale sarvice 13 not available for breakdown or standby service which will bc"

Thi monthly charge shall be $0.112 per KVAR of excess KVAR Demand for the

served at distribution votage an additional charge of $0.033 will be added for.

applicable fuel adjustment rate per kilowatt-hour delivered, which rate shall bae
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UTAB POWER & LIGHT COMPANY

Wherw, "F" is the expense of .fossil and nuclear fuel in the base (b) and current (m)
periods; and 73" {s the Klowatt-hour sales in the base and current periods, all as
defined {n Section 35.14 of the Regulations under the Federal Power Act as provided
in Order No. 517 !ssued November 13, 1974, in Docket No. R-479 and as amended in
Opinion No. 113 i{ssued February 23, 1981, in Docket No. ER79-121 and 0.9732398 is
the factor for adjustment of losses to the delivery voltage of 46 kV or higher:

1.046378 = Transmission Loss Factor
Y. 075758 = System Loss Factor

Fb = Base energy cost of 13.95812 mills per klowatt-

35 hour as detarmined from forecasted fuel costs
and ldlowatt-hour sales, adjusted for transmission
losses, for the period January 1, 1984, to
December 31, 1384,

(b) 0.9953479 B2y ¢ B, (for service supplied at operating
Sm S voltages less than 48 kV)

Where "F™ is the expense of fosxzll and nuclear fuel in the base (b) and current (m)
periods; and "S" {s the dlowatt-hour sales in the base and current periods, all as
deflned in Secton 3%.14 of the Reguletons under the Federal Power Act as provided
in Order No. 517 issued November 13, 1374 in Docket No. R-479 and as amended in
Opinion No. 113 lssued February 23, 1981 in Docket No. ER 79-121 and 0.9933478 is
the factor for adjustment of losses to the delvery voltage of less than 46 kV:

1.070976 = Transmission and Distr{bution Loss Factor
L.U73705 3 Jystem Loss ractor } .

Fb = Base energy cost of 14.20149 wmills per kilowatt-hour
TP as determined from forecasted fuel costs and kilowatt-
hour szles, ‘adjusted for transmission and distribution
losses, for the period January 1, 1984, to December 31, 1384.

Fuel costs (F) shall be the cost of:

(a) Fossil and nuclesr fuel consumed in the Company's own plants, and the
Company's share of fossil and nuclear fuel consumed in jointly owned or leased

plants. .

(b) ‘fbc actual {dentiflable foasil an& naclear fuel costs associated with energy
purchased by the Company for reasons other than identified in (¢) below.

(¢) The net energy cost of enmergy purchases, exclusive of capacity or demand
charges (irrespective of the designation assigned to such transaction) when
such energy I8 purchased on an economic dispatch basis. Included therein
" shall be such costs as the charges for economy energy purchases and the

charges as a result of schbeduled outage, all such kinds of energy being

purchased by the buyer to substitute for its own higher cost energy; and lesa

(d) The cost of fossil and- nuclear fuel recovered through in‘ter-—system sales
“ including the fuel costs related to economy energy sales and other energy sold
" on an economic dispatch basis. A

Sales (S) shall be all kWh's. sold, excluding inter-system sales. Where for any
resson, billed system sales cannot be coordinated with fuel costs for the billing
period, sales shall be equated to the sum of generation, purchases,
interchange-in, less energy associated with pumped storage operations, less
intar-system sales referred to in (d) above, less total system losses.
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Mimimum Bil: The monthly Wnimum BIl for resale service suppied at delivery

voltages of 46,000 volts or grester under this Rasale Flectric Service Schedule

"RS-RP sball be $4.72 per Kw for all Ew of Messured Demand plus the applicable

Energy Charges; provided, however, that, when the Company schedules in
Customar’s beball power and energy designated by non-Company suppHers for
dellvery by Company to Customer, the monthly Minimum B{ll shall be the
greater of: (1) $4.72 per KEw for sl Kw of Measured Demand plus applicable
Ensrgy Charges: or (2) $12.57 per Kw for all Kw of Average Demand plus the
spplicable Epergy Charges. When resale service hereunder is supplied at
delivery voltages of lass than 46,000 volts, the monthly Mimimum Bl shall be as
determined above plus $2.79 per Ew for all Kw of Measured Demand.

DEFINITIONS: As used in this Resale Service Schedule RS-PR, the following terms shall
have the mearings shown:

(a)

(b)
(c)
(d)

(e)

(n

Firm Power and Energy. Electric power expressed in klowatts and associated

energy expressed In kilcwatt-hours intended to have assured avadlahiiity to the
Custozer to meet all or any agreed upon porton of Customer's load
requirements.

Firm Energy suppled by Company to Customer during any Biling Period shall
be tbe amount of energy, if any, in kilowatt-hours, by which the total energy
from all resources, less Excess Energy, if any, at the Paint of Delvery exceeds
the energy from Custocer’s other scheduled power supply resources during
esch bour of the Billing Period, provided, however, that for so long as
Company schedules in Customer's behalf power and energy designated
non-Company suppliers for supply to Customer, Firm Energy supplied by
Company shall be the amount by which tota] energy from all rescurces, less
Excess Energy, if any, at the Point of Delivery exceeds the total energy (1)

-which non~Company suppHers commit for supply to Customer on a firm badis as

said firm commitwents are designated in advance by all non-Company suppliers
for supply to Customer, and (2) Non-Pirm Energy suppHed in fact by all
non-Company supplers. '

‘Non-ﬂm Power and Energy. Electric power expressed in kilowatts and

assocated energy expressed in klowatt-hours which has no assured avallability
to meet any portion of Customer's load requirements.

Demand. The rate in kilowatts at which electre energy is deHvered by the
Company to Customer at a given instant or averaged over any designated period
of tme. ‘ ‘ C v

Average Demand. The total Energy from all resources In any Billing Period at
Foint o; Dellvery lass Firm Energy at the Point of Dellvery from all sources

other than Company, expressed in kilowatts.

Measured Demand. The Decand in kilowatts supplied by Company as shown by
or computed Irom the readings of the Company's Power (Demand) meter for the
15-minute period of Customer’s greatest use during the Bflling Period. In this
Resale Electric Service Schedule RS-PR, Measured Demand imposed on Company
by Customer in any Billing Period shall be the maximum amount of power, in
Idlowatts, by which the actual fifteen (15) minute total Firm Power Demand
suppled at the Foint of Delivery exceeds the Demand supplied by scheduls from
Customer’s other Firm Power supply resources over the same fifteen (15) minute
interval; provided, however, that for so long as Company schedules in
Customer’s behalf power and energy designated by non-Company suppliers for
supply to Custower, Measured Demand shall be the grester of (1) the diffarence
between Customer's maximum fifteen (15) minute Firm Power Demand and
Customer's maximum Flrm Power committed for supply by all non-Company
suppliers or (2) Average Demand.

Coincident Demand. The Demand in idlowatts supplied by Company as shown
©y or computed [Tom the resdings of the Company's Power (Demand) meter for
the 80-minute period of Customer’s use at the time of Company's 60-minute Firm
Load Pesk In any Billing Period. In this Rasale Electric Service Schedule
RS-PR, Caincident Demand imposed on Company by Customer in sny Billing
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Period shall be the amount of power, in Klowatts, by which the actual sixty
(80) mipute total Firm Power Demand supplied at the Paint of DeHvery at the
Hme of the Company's 80-minute Flirm Load Peak exceeds the Demand supplied
by scheduls from Customer’s other Flrm Power supply resources over the same
sixty (60) minute interval; provided, howaver, thst for so long as Company
schedules in Customer’s behalf power and energy designated by non-Company
suppliers for supply to Customer, Cancddent Demand shall be the difference
between Custocer's total sixty (80) minute Firm Power Demand at the time of
Company's 680-minute Flrm Losd Peak and Customer’'s. maximum Firm Power
committed for supply by all non-Company suppliars.

(g) Billing Demand. The B{ling Demand shall be either the Measured Demand or
the Canddent Demand as specified in this Resale Electric Service Schedule

RS-PR. :

(h) Contract Demand. The specified Demand in Idlowatts that the Customer
contrects with the Company to supply and which the Company agTees to have
available for dellvery to the Customer. The Custooer shall have the right to
receive such amounts of Firm Power as Customer may require to meet
Customer's supplemental load requirements up to but not in excess of the
appBcable Cantract Demand.

(1) Company's Firm Losd Peak. The maximum 80-minute load in any Bfiling Period
Jmposed upon the Company by its Customers purchexing Firm Power and

Energy.
() 'Biling Period. ‘The period of approximstely thirty (30) days interverning
Detween regular .

succesgive meter reading dates.

(k) Point of Delivery. The Point of Delivery for service supplied under this Resale
Tiectinc Service Schedule RS-PR shall be the point where Company's facilities
connect with Customer's facilitles, : '

(1) Prudent Electrical Practices. Those practices, methods and equipment, as
cbanged Irom dOme (o Gme, that are commonly used in prudent electrical
engineering and’ operations to operzte -electric equipment lawfully and with
safety, dependsbility, effidency and economy; and that are im accordance
with the National Electrical Safety Code or the National Electric Code or
any other applicable government code in effect at the time this Rasale
Servics Scheduls RS-PR is in effect. '

CONTRACT P_KRIOD: One year or longer.

GCENERAL TERMS AND CONDITIONS: Servicse under this Schedule will be in accordance
with the terma of the Resale Electric Service Agreement between the Purchaser and: the
Company. The Electric Service Regulations of the Company on flle with and accepted for flling
by the Federal Energy Regulatory Commission, including future applicable amendments, will be
considered as forming a part of and incorporated in said Agreement,

With the sole exception of the Clty of Mant, Utah, which is served under a fixed-rate
contract (Section 208 of the Federal Power Act), nothing contzined herein shall be construed
as affecting in any way the right of the Utah Power & Light Company to unilaterally make
application to the Federal Energy Regulatory Commission for a change in rates, charges,
classification or service, or any rule, regulation, or service agreement relsted thereto, under
Section 205 of the Federal Power Act and pursuant to the Commission's Rules and Regulations

prooulgated thereunder.

Issued by:
Jd. C. Taylor
President and Chief Executive Officer

1SSUED ON: ' EFFECTIVE: June 13, 1983
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AGREEMENT FOR THE PURCHASE
AND SALE OF POWER

AGREEMENT made effective the 1% day of August, 2016, by and between '
STRAWBERRY WATER USERS ASSOCIATION, a Utah non-profit corporation (Association)
and SOUTH UTAH VALLEY ELECTRIC SERVICE DISTRICT, a Utah local district

(District).
PURPOSES

: The Association operates and maintains certain features of the Strawberry Valley Project
(SVP), including the Upper Power Plant, the Lower Power Plant and the Payson Power Plant.
Pursuant to an agreement dated April 7, 1986, the Association has sold power generated at those
power plants to the District. The District purchases power to supply electricity to common
residential, industrial and agricultural customers in South Utah Valley. That 1986 agresment
will expire, and will be replaced by this Agreement. '

TERMS
The parties hereby agree as follows:

1. Sale,of Power. During the term of this Agreement, as may be extended as
described below, and so long as the Association continues to operate and maintain the Upper
Power Plant, the Lower Power Plant and the Payson Power Plant, or any of these plants, and so
long as the District continues to operate and maintain the distribution system, the Association

_agrees to make available and sell to the District, and the District agrees to take and-pay-the - ——-- U S

Association for, the entire output of such power plants, The Association agrees to deliver and
meter the Spanish Fork Generation at 46 kV at the Strawberry Substation, and deliver and mefer
the Payson generation at 4,16 kV at the plant in Payson Canyon,

2. Power Purchase Price. The Agreement is for ten (10) years with an option of an
additional five (5) years. For the first five (5) years of the term of this Agreement, the District
shall pay to the Association the sum of $0.05 per kilowatt hour measured at the respective meters
($0.05/kWh) more commonly referred to as “50 mils.” For the second five (5) years.of the term
of this Agreement, the District shall pay to the Association the sum of $0.051/kWh measured at

' the respective meters; or “51 mils,” If this Agreement is extended as described below, then for

the extended term of five (5) years, the District shall pay to the Association the sum of
$0.052/kWh measured at the respective meters, or “52 mils.” : :

3. Other Costs. Any SUVPS costs billed to SWUA associated with Operation,
Maintenance and Replacement-(OM&R) of the 46 kV transmission system will be billed to
SESD by SWUA, SESD will pay its portion of the insurance costs to insure the 46 kV




transmission system. SESD’s portion will be based on the SUVPS methodology of cost
distribution. , :

4. - @:p-' crations. The Association will notify the District at least 48 hours in advance
of planned shutdowns and will notify the District as quickly as possible of unplanned shutdowns.

5. No Warranties oxt:R@Egasem‘caﬁbns. The Association makes no representations or
warranties as to the output of any of the power plants.

6. Green Power. Any designation of green power or green power credits will remain -

with the Association,

7. Term. This-Agreement shall remain in effect for a period of ten (10) years from
the date first written above. Either party may extend this Agreement foran additional five (5)
year period by giving the Association written notice of such election to extend at least One
Hundred and Eighty (180) days prior to the expiration of the ten (10) year term, and obtaining
the consent of the other party to such extension, The parties are not obligated to provide such

consent to-extension, ;

8. Invoices. The Association shall provide ifvoices to the District on a monthly

‘basis. The District shall pay to the Association the invoiced amounts in full within thirty (30)

days of receiving the invoice. Amounts due and owing to the Association after such thirty (30)
days shall earn interest at 10% per annum, compounded annually. If the District disputes any
portion of the invoiced amount, the District shall pay the undisputed portion timely, and present
a detailed written description of the nature and basis of the dispute within thirty (30) days of
receiving the invoice. o -

9. Redldmation App #aval. This Agreement requires the approval of terms and
conditions and rates by the United States Department of the Interior, Bureau of Reclamation,
The Parties shall cooperate as reasonable and necessary to obtain such approval. Pending
approval, the rates described above and the'terms of payment shall apply.

10.  General

(a) M‘O‘di.ﬁcﬂﬁ@.\i@f Agreement. This Agréement can only be modified in
writing, signed by all parties. : ’

(b)  Binding, This Agreement is for the benefit of and is binding upon the
parties hereto, their successors and assigns ‘ '

: (¢)- “Notices. Any notice, request, instruction, report or other document to be
given to the parties shall be in writing and delivered personally or sent by certified mail, postage
prepaid, or may be sent by FAX. Notices shall be presumed delivered on the date of receipt by
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FAX, if received before 5:00 p.m. on any business day, or on the third day afier mailing, if sent
by certified mail. - -

@ Force Majeure. Neither Party shall be liable for any default or, delay in the
performance of its obligations hereunder if and to the extent such default or delay is caused by

- fire, drought, flood, earthquake, elements of nature, acts of God, acts of war, terrorism, riots,

i

civil disorders, or similar events.

- (&) Remedies, Ifeither party claims there has been a default by the other
party, the other party shall be given a detailed written notice of the claimed default and thirty
(30) days to cure the claimed default before an action may be filed. Under no circumstances
shall either party be liable for consequential damages. Inany action to enforce or interpret this
Agreement, the prevailing party shall be entitled to an award of costs and expenses, including

reasonable attorneys’ and expert fees, incurred by the prevailing party in such action.

Brifive Apréerient. This Agréemenfc contains the entire agreement of the
parties and supersedes all prior agreements, negotiations, and understandings regarding the
purchase and sale of power and wheeling power between the parties. '

DATED the day and date first written above.

Association: . ~ District:
STRAWBERRY WATER USERS SOUTH UTAH VALLEY ELECTRIC
ASSOCIATION : SERVICE DISTRICT ’

A il Doiillo

Kevin J. Aﬁdérson, Vice Prosident "Blay R. Hamilton, Chairman Board of Trustees

Date; Ju%i L&, QO/é‘ . Daw 6@9&6\ ,;’251 Aoll

APIRVED ! |

United States Bureau of Reclamation: .




